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I ntroduction

1. TheFifteenth Meeting of the Parties to the Montreal Protocol on Substances that Deplete the Ozone
Layer was held at the headquarters of the United Nations Environment Programme (UNEP), Nairobi,
from 10 to 14 November 2003. It consisted of a preparatory segment, held from10 to 12 November, and
a high-level segment, held on 13 and 14 November.

Opening of the preparatory segment of the Meeting

2. The preparatory segment of the Meeting was opened at 10 a.m. on Monday, 10 November 2003 by
its Co-Chair, Mr. Khaled Klaly (Syrian Arab Republic). Opening statements were made by Mr. Newton
Kulundu, Minister for Environment, Natural Resources and Wildlife of Kenya, and Mr. Marco Gonzélez
Executive Secretary of the Ozone Secretariat.

3. Inhisopening address, Mr. Newton Kulundu welcomed participants to Nairobi on behalf of the
Government of Kenya. He described Kenya's continuing commitment to the phase-out of
ozone-depleting substances and reviewed efforts undertaken to that end. Assistance to devel oping
countries through the Multilateral Fund for the Implementation of the Montreal Protocol during the
current compliance period was more critical than ever before. He noted that Kenya was committed to
phasing out methyl bromide by 2010, on the understanding that the Meeting of the Parties would request
the Technology and Economic Assessment Panel to institute procedures and modalities for critical-use
exemptions for methyl bromide, asit related to developing countries, should the performance of
alternativesfail to control targeted pests. He wished participants fruitful deliberations.
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4. Mr. Gonzal ez welcomed participants on behalf of the Executive Director of UNEP, Mr. Klaus
Topfer, to the third meeting of the Parties to the Montreal Protocol to be held in Nairobi since 1989. He
drew attention to major recent publications which detailed efforts and achievements within the
framework of the Montreal Protocol and praised the participation by all stakeholdersin International
Ozone Day on 16 September 2003.

5. Among key issues on the Meeting' s agenda, he highlighted the planned study of the management of
the financial mechanism of the Montreal Protocol and the issue of critical use exemptions for methyl
bromide. The Technology and Economic Assessment Panel and the Methyl Bromide Technical Options
Committee would present their 2003 updated report on methyl bromide critical use nominations. The
meeting would consider the issues of essential-use nominations for metered-dose inhal ers, process agents
and laboratory and analytical uses and would be briefed on the outcomes of the meeting of the contact
group on theimplication of entry into force of the Beijing Amendment, particularly concerning trade in
HCFCs. Related to that issue was the possible application of Article 4, paragraph 8, of the Montreal
Protocol by countries whose ratification of the Copenhagen and/or Beijing amendments could not be
completed before 1 January 2004.

6. Commending the Parties, the Fund Secretariat, the implementing agencies and the Ozone Secretariat
on the significant improvement in data reporting, with 161 out of the 184 Parties to the Protocol having
aready reported data for 2002, he highlighted the issue of potential non-compliance by many small
countries and noted that, although non- compliance by those Parties represented only small quantities of
ozone-depleting substances, a high number of countriesin a state of non-compliance would detract from
the excellent performance by theinstitutions of the Protocol thus far. He concluded by urging
participantsto decide in favour of the ozone layer when examining the difficult issues before it for
decision.

Organizational matters

A. Attendance

7. The Fifteenth Meeting of the Parties to the Montreal Protocol was attended by representatives of the
following Parties to the Montreal Protocol: Algeria, Antiguaand Barbuda, Argentina, Armenia,
Australia, Austria, Bahamas, Bangladesh, Belarus, Belgium, Belize, Benin, Bolivia, Bosnia and
Herzegovina, Botswana, Brazil, Bulgaria, Burkina Faso, Burundi, Cambodia, Cameroon, Canada, Central
African Republic, Chile, China, Colombia, Costa Rica, Coted’Ivoire, Cuba, Czech Republic, Democratic
People’s Republic of Korea, Democratic Republic of the Congo, Denmark, Djibouti, Dominican
Republic, Egypt, El Salvador, Estonia, Ethiopia, European Community, Fiji, Finland, France, Georgia,
Germany, Ghana, Greece, Guatemala, Guinea-Bissau, Haiti, Honduras, Hungary, Iceland, India,
Indonesia, Iran (Islamic Republic of), Israel, Italy, Jamaica, Japan, Jordan, Kazakhstan, Kenya, Kiribati,
Kuwait, Kyrgyzstan, Lao People’s Democratic Republic, Latvia, Liechtenstein, Malaysia, Maldives,
Mali, Mexico, Morocco, Mozambique, Myanmar, Namibia, Nepal, Netherlands, New Zealand,
Nicaragua, Niger, Nigeria, Norway, Oman, Pakistan, Palau, Papua New Guinea, Paraguay, Peru,
Philippines, Poland, Portugal, Qatar, Republic of Korea, Romania, Russian Federation, Rwanda, Saint
Lucia, Sdo Tomé and Principe, Saudi Arabia, Senegal, Serbia and Montenegro, Seychelles, Slovakia,
Somalia, South Africa, Spain, Sri Lanka, Sudan, Suriname, Sweden, Switzerland, Syrian Arab Republic,
Thailand, The former Y ugoslav Republic of Macedonia, Tunisia, Turkey, Uganda, Ukraine, United
Kingdom of Great Britain and Northern Ireland, United Republic of Tanzania, United States of America,
Uruguay, Venezuela, Zambia, Zimbabwe.

8. Thefollowing non-Parties were represented: Bhutan and Holy See.

9. Representatives of the following United Nations bodies and specialized agenciesal so attended:
secretariat of the Global Environment Facility (GEF), International Civil Aviation Organization (ICAO),
Ozone Secretariat, UNEP Division of Policy Development and Law, UNEP Division of Technology,
Industry and Economics, UNEP Regional Office for Africa, Secretariat of the Multilateral Fund for the
Implementation of the Montreal Protocol, United Nations Development Programme (UNDP), United
Nations Office at Nairobi, United Nations Industrial Development Organization (UNIDO), World Bank,
World Health Organization (WHO).
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10. Thefollowing intergovernmental, non-governmental bodiesand industry bodieswere also
represented: Alliance for Responsible Atmospheric Policy, California Strawberry Commission,
Changshu 3F Fluorochemical Industry Co. Ltd., China Household Electrical Appliances Association,
China Plastic Process Industrial Association, Dalian Hongxin Firefights Equipment Co. Ltd., Dow
AgroSciences LLC, Environmental Investigation Agency, Fumigation Service and Supply Inc.,
GlaxoSmithKline, Great Lakes Chemical Corporation, Guangdong Shengjie Fire Equipments Co. Ltd.,
Industrial Technology Research Institute, International Pharmaceutical Aerosol Consortium, Japan
Fluorocarbon Manufacturers Association, Japan Industrial Conference for Ozone Layer Protection Japan
Pharmaceutical Manufacturers’ Association (JPMA), Korea Speciality Chemical Industry Association,
Marten Barel BV, Natural Resources Defense Council, Otsuka Pharmaceutical Co. Ltd., R&M
Consultancy Inc., Refrigerant Gas Manufacturers' Association, SAFE — European Soil Fumigators
Association, Suzhou Xinye Chemistry Co. Ltd., Teiijin Twaron, University of California, University of
Nairobi, WEDOC Agencies, Zhejiang Chunhui Group Co. Ltd., Zhejiang Juhua Co. Ltd.

B. Officers

11. Mr. Khaled Klaly (Syrian Arab Republic) and Ms. Maria Nolan (United Kingdom of Great Britain
and Northern Ireland) served as co-chairs of the preparatory segment of the meeting.

C. Adoption of the agenda of the preparatory segment

Ms. Maria Nolan (United Kingdom of Great Britain and Northern Ireland), Co-Chair, introduced the
provisional agenda as contained in document UNEP/OzL .Pro.15/1. Following suggestions by the
Co-Chair and representatives, the agenda of the preparatory segment was modified and adopted, as
amended, on the basis of the provisional agenda which had been circulated as document

UNEP/OzL .Pro.15/1.

1 Opening of the meeting:

(@ Statement by a representative of the Government of Kenya;
(b) Statement by the Executive Director of the United Nations Environment
Programme.

2. Organizational matters:

@ Adoption of the agenda;
(b) Organization of work.

3. Discussion on the issues and on draft decisions:

€) Terms of reference for a study on the management of the financial mechanism of
the Montreal Protocol;
(b) Exemptions of quantities of ozone-depleting substances from the control measures:
() Conditions for granting critical-use exemptions for methyl bromide;
a High-moisture dates, proposal by Algeria and Tunisia;
b. Draft decision proposed by the Dominican Republic;
(i) Nominations for critical-use exemptions for methyl bromide:
a Presentation by the Methyl Bromide Technical Options Committee
and the Technology and Economic Assessment Panel;
b. Discussion;
(iii)  Essential uses of controlled substances;
(iv)  Promoting the closure of essential-use nominations for metered-dose
inhalers;
(v)  Review of additional exempted uses of controlled substances as process
agents and adoption of arevised list of exempted processesin table A of
decision X/14;
(vi)  Laboratory and analytical uses;



UNEP/ozL Pro.15/9

(c) Implications of entry into force of the Beijing Amendment, particularly in relation
to trade in and supply of hydrochlorofluorocarbons (HCFCs);

(d)  Adjustment of the Montreal Protocol regarding further specific interim reductions
of methyl bromide for the period beyond 2005, applicable to Article 5 Parties;

(e Amendment of the Montreal Protocol regarding the advancement of the deadline
for annual datareporting;

Q) Status of destruction technologies for ozone-depleting substances and code of good
housekeeping;

(9) Plan of action to modify regulatory requirements that mandate the use of halonsin
new airframes;

(h) Handling of ozone-depleting substances in foams and industrial plants;

@) Update on the status of classification and labelling of controlled substances under
the Montreal Protocol;

()] Reporting of data;

(k) Ratification of the Convention and the Protocol and its amendments;

(D Selection of:
() Members of the Implementation Committee;
(i)  Members of the Executive Committee of the Multilateral Fund;
(iii)  Co-chairs of the Open-ended Working Group.

4, Non-compliance issues considered by the Implementation Committee: presentation by the
President of the Committee.

5. Application for technical and financial assistance from the Global Environment Facility by
South Africa.
6. Financial report on the Trust Funds for the Vienna Convention for the Protection of the

Ozone Layer and the Montreal Protocol on Substances that Depl ete the Ozone Layer and
budget for the Montreal Protocol.

7. Update on the observer status of the Ozone Secretariat at the meetings of the World Trade
Organization.

8. Other matters:

(@ Possible mid-year report by the Secretariat on budget matters (proposed by
Canada);
(b) Production for basic domestic needs (proposed by Canada);

D. Organization of work
12. The Meeting agreed to follow its customary procedure and to establish contact groups as necessary.

Discussion on the issues and on draft decisions

A. Temsof referencefor astudy on the management of the financial mechanism
of the Montreal Protocol

13. The Executive Secretary of the Ozone Secretariat introduced the draft terms of reference for a study
on the management of the financial mechanism of the Montreal Protocol, as annexed to the report of the
twenty-third meeting of the Open-ended Working Group of the Parties (UNEP/OzL.Pro.WG.1/23/5,
annex 1) and placed before the current Meeting in a conference room paper.

14. Onerepresentative voiced agreement with the draft terms of reference but noted that there had been
afundamental change in the financing of the work to be undertaken. When the matter had been discussed
by the Open-ended Working Group, the assumption had been that the cost would be charged to the
Multilateral Fund. The Executive Committee of the Multilateral Fund had addressed the matter and found
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that, in the past, the cost of similar studies had been charged to the Trust Fund of the Montreal Protocol.
Herequested a clarification of expenditure that was expected to total $500,000.

15. Therepresentative of the Secretariat recalled that, at its twenty-third meeting, the Open-ended
Working Group had had been informed that the Ozone Secretariat had funded the first study of the
financial mechanism of the Montreal Protocol. The indicative figure of $500,000 was largely based on
advice provided by the official responsible for the first study. Provision had been made in the budget of
the Secretariat to include that level of funding for the study. He noted that the process would be started as
soon as the Parties had agreed on the terms of reference and the budget, and had sel ected a steering panel.

16. Introducing the conference room paper on the item, the representative of Italy, speaking on behalf of
the European Union and acceding States, explained that the draft had been revised to incorporate a table
setting out tentative milestones for the study, which wasin accordance with the work that the Ozone
Secretariat had already done on the subject. She commended the draft decision for submission to the
Parties.

17. Following adiscussion, during which one of the sponsors made atechnical correction to the draft
decision, the preparatory segment decided to forward the draft decision on the terms of reference for a
study on the management of the financial mechanism of the Montreal Protocol, as orally revised, to the
high-level segment for adoption.

B.  Exemptionsof quantities of ozone-depleting substances from the control measures

1. Conditionsfor granting critical-use exemptions for methyl bromide
@ High-moisture dates, proposal by Algeria and Tunisia

18. The Co-Chair drew attention to paragraphs 4649 of the report of the twenty-third meeting of the
Open-ended Working Group (UNEP/OzL .Pro/WG.1/23/5), concerning the use of methyl bromide for
stabilizing dates with a high moisture content. In the wide-ranging discussion which followed, there was
general support for the view that non-compliance should not attach to countries which had made
good-faith efforts to phase out the use of methyl bromide but had been unable to find alternatives. The
product at issue was primarily fresh dates, but cotton was also mentioned as a critical use without
alternative. It was also noted that, as countries grew types of cotton with differing fibre lengths, methyl
bromide could be needed to fumigate imports of cotton to some cotton-growing countries to protect their
domestic cotton crops, which would qualify as anon-agricultural use.

19. It was suggested that the Implementation Committee should also adopt that view, or at |east defer
any decision on non-compliance in such circumstances, and one del egation suggested that the
Implementation Committee should be asked to recommend a solution in that regard.

20. Therewas general support for the suggestion that the Technology and Economic Assessment Panel
should be asked to formul ate recommendations on the question and, if possible, come up with practical
solutions. The sponsors of the draft decision assured the M eeting that they would welcome any solution
that enabled them to phase out the use of methyl bromide as soon as possible. A contact group was
established, co-chaired by the representatives of Algeriaand Tunisia.

21. The Co-Chair subsequently introduced a conference room paper containing arevision of the draft
decision on methyl bromide, which had now gained several new sponsors. One representative of a Party
that had sponsored the decision noted the discussions that were under way in other contact groups
dealing with methyl bromide issues and expressed the hope that the current decision would join with the
other decisions on methyl bromide currently under discussion, and would be able to go forward from the
Meeting as a package of useful decisions on methyl bromide.

22. Inreply to aconcern expressed by one representative that the percentage of total methyl bromide
consumption used for stabilizing high-moisture dates might not reach 80 per cent in his country, the
Co-Chair explained that the draft decision was primarily directed at helping two specific Parties to
comply with the 20 per cent reduction in methyl bromide consumption mandated for 2005. If a Party
required assistance in phasing out its methyl bromide consumption for dates, it was free to apply to the
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Multilateral Fund. The preparatory segment decided to forward the draft decision on methyl bromide to
the high-level segment for adoption.

(9)] Draft decision proposed by the Dominican Republic

23. The Executive Secretary drew attention to the draft decision on conditions for granting critical-use
exemptions for methyl bromide set out in annex | to the report of the twenty-third meeting of the
Open-ended Working Group (UNEP/OzL .Pro/WG.1/23/5), which had been proposed by the Dominican
Republic. The text of that decision remained in square brackets. The sponsor announced that the draft
decision would be further considered within the group of Latin American and Caribbean countries and
would be re-presented in the light of those discussions.

24. Inthe ensuing discussion, it became apparent that countries which aimed to phase out the use of
methyl bromide early, but encountered situations in which there was no viable alternative, could find
themselvesin difficulties not so much in terms of compliance with the Montreal Protocol as such, but
with their contractual obligations towards the Multilateral Fund. There was some support for the view
that, as for problems with compliance per sein critical-use situations, there must be an escape clause. The
view was also expressed, however, that in such situations the Parties individually should approach the
Multilateral Fund in order to negotiate a solution, and also that the Technology and Economic
Assessment Panel should be called upon to make recommendationsin the case of difficultieswith
alternatives. In that connection, one representative drew aclear distinction between the mandatory
phase-out provisions of the Protocol and the early phase-out programmes agreed with the Multilateral
Fund: agreements left room for negotiation.

25. It was also noted that, under the current regime, there were in fact disincentives for Article 5 Parties
which inhibited them from going for early phase-out of methyl bromide; the view was also expressed,
however, that a stampede to phase out the substance would have financial implications for the
Multilateral Fund and might cause difficulties in ensuring equal treatment. The view was expressed that
the Executive Committee of the Multilateral Fund should find an even-handed solution to that problem
that would not discourage Article 5 Parties which wanted to phase out the use of methyl bromide early.

26. The general view was that the earlier the phase-out, the better. There was support in that connection
for the recommendation of the Technology and Economic Assessment panel that critical-use exemptions
should be on an annual basis; there were also significant objectionsin that regard, however. It was noted
that, in the absence of stringent criteriafor granting exemptions, there was arisk, indeed a high
probability, that gains from phasing out the use of methyl bromide early in some countries would be
offset by critical-use exemptions el sewhere.

27. Theview was expressed that there was a need to disaggregate the proposals in the draft decision, so
that their effects on non-Article 5 and on Article 5 Parties could be clarified; it was generally felt that the
two groups must be on an equal footing. The need for objective economic criteriawas also strongly felt

in that regard. A specific call was made for the Technology and Economic Assessment Panel to study the
question of the economic impacts of critical-use exemptions, and the dumping of stocks, and make the
necessary recommendations on the future handling of critical-use exemptions.

28. One representative of an Article 5 Party in Africa made the observation that a multinational
agrochemical company had been discovered testing genetically modified organismsin his country. That
discovery had come as a surprise to his Government. He wondered what the situation would be in terms
of the Montreal Protocol should such acompany — it happened that his Government was engagingin a
process of privatization under the auspices of the World Bank and the International Monetary Fund —
come into his country, take over the operations of aformer agricultural parastatal and decide that methyl
bromide was the chemical of choice, even though his country had already phased out the use of methyl
bromide. If that were to happen, his Government would be in a difficult position. He concluded that
questions of environment and devel opment must be considered together.

29. The preparatory segment agreed to set up an open-ended contact group, chaired by the Dominican
Republic, to consider outstanding issues in the draft decision and to report to the plenary. It was
subsequently decided that the matter would be referred to the extraordinary Meeting of the Parties
(see paras. 5261 below) for further consideration.
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(c)  Tradein products and commodities treated with methyl bromide

30. Therepresentative of Kenyaintroduced a conference room paper containing a draft decision on trade
in products and commodities treated with methyl bromide. He explained that agriculture, particularly
high-value cash crops, represented amajor earner of foreign exchange for the Parties operating under
Article5, paragraph 1, and was a major source of employment. Crops for export to Parties not operating
under Article 5, paragraph 1, had to meet very stringent quality standards. While the Parties operating
under Article 5, paragraph 1, were aware of the damaging effects of methyl bromide and were committed
to its phase-out, either at an accelerated rate or under the provisions of the Montreal Protocol, they
wanted the Meeting of the Parties to consider the potentially harmful effects of anticipated trade
restrictions on products treated with, or grown in soil treated with, methyl bromide. Such restrictions
were unnecessary and were above and beyond the call of the Montreal Protocol.

31. Onerepresentative, while stating that he appreciated the problem, observed that bans or restrictions
on commodities or products treated with, or grown in soil treated with, methyl bromide were often
imposed by commercial operators, such as supermarkets, and in many countries there was little that the
Government could do to prevent that. Several representatives requested, since they had not received
notice that such atrade-related issue would be raised, that the consideration of the draft decision be
postponed until such time as they had been able to undertake appropriate consultations.

32. Therepresentative of Kenya subsequently introduced arevised draft of the decision on tradein
products and commodities treated with methyl bromide. One representative suggested that this area of
interest merited further investigation and work. He proposed that the draft decision should be discussed
at the next meeting of the Open-ended Working Group. Another representative concurred on the need for
further discussion with stakeholders and trade experts as the draft decision appeared to have implications
with respect to the World Trade Organization (WTO). The draft decision had been circulated at the
current meeting and representatives had not had time to confer on the matter.

33. The Co-Chair concluded that, Parties having taken due note of the draft decision, discussion on the
topic would resume at the next meeting of the Open-ended Working Group.

2. Nominations for critical-use exemptions for methyl bromide

(&)  Presentation by the Methyl Bromide Technical Options Committee and the
Technology and Economic Assessment Panel

34. A presentation was given by Mr. Jonathan Banks, Co-Chair of the Methyl Bromide Technical
Options Committee of the Technology and Economic Assessment Panel, in which he introduced the
Panel’s October 2003 supplementary report on critical use nominations. The report was available also on
the Panel’ s web site (www.teap.org).

35. Mr. Banks sought the Meeting’s guidance in finding objective criteriafor the economic viability of
alternatives to methyl bromide; as such criteria had been lacking, the 2003 evaluation of critical-use
exemption nominations had lacked stringency in the benchmarks used.

36. The Committee had introduced a new response to critical -use exemption nominations, “noted”,
which indicated that alternatives had been identified for the nominated use, but the nominating Party had
stated that there were constraints that precluded their use and/or had provided specific reasons why
methyl bromide was critical for aparticular use. The category included methyl bromide uses with
acknowledged alternatives that were considered by the nominating Party not to be feasible on economic
grounds. The Committee and Panel accepted such statements as they recognized that in local
circumstances acknowledged alternatives might not be appropriate for anumber of reasons, including
lack of commercialization, insufficient lead time and problems of registration and regulation.

37. Inthat connection, he called for suppliers of alternativesto methyl bromide to provide validated
studies of their alternatives to show that the critical use of methyl bromide could be eliminated.
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38. The“noted” response was not to be confused with nominations to which the Committee was unable
to respond because the necessary information had not been provided by the nominating Party to enable it
to evaluate the nomination in the terms of decision I X/6, where the response was* unable to evaluate”.
Purely positive and negative responses in the terms of decision I X/6were “ recommended” and “unable to
recommend”.

39. The Committee and Panel recommended that critical-use exemptions should be granted on an annual
basis only asthe situation in respect of the availability of alternativeswas evolving rapidly and

multi-year exemptions might therefore serve as a possible disincentive to making the change to
alternatives as soon as they became available. That being the case, guidance was needed from the
Meeting of the Parties to provide guidelines for accounting on an annual basis.

40. He sought guidance also on how the Committee and Panel should handle nominations for quantities
greater than the historical use level or which lacked the required phase-out plan.

(b) Discussion

41. A number of Parties expressed reservations concerning the new category “noted” and concern was
expressed that some critical-use exemptions, which had been* recommended” in the report of May 2003,
had become “noted” in October 2003. The view was expressed that the Panel had gone beyond its
mandate in recategorizing those nominations and that therefore they must be accepted asiif they were
“recommended”, while other Partiestook the view that they must be considered as rejected, pending
submission of further information to justify them. It was pointed out that Parties had two yearsin which
nominations could be resubmitted and reconsidered by the Panel, whereas after 2006 they would have
only two months.

42. One Party suggested that “ noted” should be renamed“ recommended with reservations’ and called
for patience to see how the system shook down over ayear or two and lessons were learned from
experience; that Party made the point also that nominators were being requested to prove that no viable
alternatives were available, and proving a negative was always problematic. It was further pointed out
that subparagraph 1 (a) (i) of decision I X/6 read: “The specific useis critical because the lack of
availability of methyl bromide for that use would result in asignificant market disruption”. The
“significant market disruption” criterion must be one for the nominating Party to decide. It was also
stressed, however, that nominations must meet the necessary criteria to enable the Panel to cometo a
decision.

43. Ontheissue of multi-year versus annual exemptions, positions varied from an insistence on the right
to make multi-year nominations to an insistence that nominations must be made on an annual basis. At
the sametime, all Parties which accepted the principal of annual nominationsfor critical-use exemptions
insisted also that the paperwork must be streamlined.

44. A number of representatives expressed concern at the critical-use exemptions nominated by one
non-Article 5 Party, which exceeded 30per cent of the baseline consumption. That Party provided alegal
opinion to the effect that the 30 per cent level was not binding in the case of critical-use exemptions;
neither the provisions of decision I X/6 nor Article 2H of the Protocol placed any cap on the amounts of
critical use exemptions.

45. One representative from anon-Article 5 Party proposed that the 30 per cent level should be
reaffirmed by the Meeting as a mandatory cap, even in the case of critical-use exemptions, whereas the
representative of another non-Article 5 Party expressed the view that 30per cent was far too high alevel
and would send the wrong message to its own farmers and other users, who had made strenuous efforts to
eliminate the use of methyl bromide.
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46. Therewasageneral view among Article 5 Parties that the very large critical-use exemptionsin
question negated their effortsto achieve an early phase-out and even penalized them for attempting it.
Indeed, one representative called for compensation to be paid. Representatives of three non-governmental
organizations from the Party in question were split on the issue, one upholding the critical-use
exemptions which had been nominated and the others deploring what was described as a phase-in rather
than a phase-out, and as penalizing that Party’s stakeholders which had made significant efforts to phase
out the use of methyl bromide in favour of those who had chosen to wait and see, and had done little.

47. The representative of the Party in question pointed out that although the nominations for 2005 and
2006 exceeded the baseline, it would strive to reduce the critical uses asit had done in the case of
essential use exemptions for metered-dose inhalers.

48. The preparatory segment agreed to set up an open-ended contact group on critical-use exemptions
for methyl bromide and to report to plenary on the outcome of its work. It was subsequently decided that
the matter would be referred to the extraordinary Meeting of the Parties (see paras. 52-61 below) for
further consideration.

49. Therepresentative of Australia subsequently introduced a conference room paper on the critical-use
exemption process. parameters for streamlined annual reporting. She explained that the draft decision
followed the discussions held in a contact group at the twenty-third meeting of the Open-ended Working
Group, and was intended as a basis for discussion by the contact group or groups operating at the current
Meeting. The preparatory segment agreed to forward the paper to the contact group on critical-use
exemptions as abasisfor its deliberations, and to invite other relevant contact groups to also take
advantage of the elementsit contained. It was subsequently decided that the matter would be referred to
the extraordinary Meeting of the Parties (see paras. 52-61 below) for further consideration.

50. The Co-Chair introduced a conference room paper containing a draft decision to permit levels of
production or consumption necessary to satisfy critical uses for Parties not operating under Article 5,
paragraph 1. The representative of Canada who, together with the representative of Mexico, had
co-chaired the contact group on the issue, explained that, since consultations were still continuing and the
contact group would be reconvened, it was not appropriate to consider the paper at the current time. The
preparatory segment agreed to defer consideration of the paper, pending the outcome of the further
deliberations in the contact group.

51. The representatives of Canada and Mexico subsequently reported on the progress made in the two
contact groups which they had been chairing. Unfortunately, the groups had been unable to achieve any
consensus.

52. The representative of the European Community then proposed that an extraordinary M eeting of the
Parties should be held to resolve the outstanding issues related to methyl bromide, namely adjustment of
the Montreal Protocol for specific interim reductions in methyl bromide production and consumption for
Article 5 Parties beyond 2005; nominations for critical use exemptions; procedures for granting and
reporting on critical use exemptions; and consideration of the working practices of the Methyl Bromide
Technical Options Committee in evaluating nominations for critical-use exemptions. The timing of the
extraordinary M eeting, however, had to allow Parties enough time to submit additional information on
the critical use nominations currently placed by the Technology and Economic Assessment Panel in the
“noted” category, for the Methyl Bromide Technical Options Committee to consider such additional
information, for the Panel to issue areport of the outcome of its deliberations, and for Parties to consider
that report before the extraordinary Meeting of the Parties. Collecting the additional technical
information in support of the “noted” category could be an onerous task for many Parties with
nominationsin that category . In scheduling the extraordinary M eeting of the Parties, budgetary
considerations were also important, and it could perhaps be held back-to-back either with the
forty-second meeting of the Executive Committee, in March or April 2004, or with the meeting of the
Open-ended Working Group in July 2004.
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53. Several representatives thanked the European Community for its proposal and, while regretting the
need for an extraordinary M eeting of the Parties, accepted that that would be the best way forward. One
representative stated his belief that a meeting back-to-back with the Open-ended Working Group would
be too late. Another observed that, under the rules of procedure, an extraordinary Meeting could be held
only if at least one third of the Parties gave their support to the request within six months, and asked how
such support should be communicated.

54. The Co-Chair observed that the proposal for an extraordinary Meeting of the Parties seemed to be
supported by all Parties, but agreed that afinal decision should be deferred until the wording of the draft
decision from the European Community could be circulated. That would also allow more time for
consultation over the timing of the extraordinary Meeting.

55. The representative of the European Community, speaking also on behalf of its acceding States,
subsequently introduced two conference room papers. The first contained a draft decision on the
categories of assessment to be used by the Technology and Economic Assessment Panel when assessing
critical uses of methyl bromide. The decision had become necessary because of the difficulties
encountered at the current Meeting in considering the amounts of methyl bromide to be approved for
critical-use exemptions. Informal consultations with a number of other Parties had resulted in several
valuable amendments to the draft decision, and he enumerated the relevant changes to the text of the
draft. Concerning the uncertainty about the date for the submission of supplementary information, he
explained that a number of Parties were unsure whether they could accomplish the task of collating the
data within the tight time frame imposed by the schedule of the Methyl Bromide Technical Options
Committee.

56. The Co-Chair of the Technology and Economic Assessment Panel said that, in holding its meetings,
the Panel would follow whatever schedul e the Parties chose. The Panel regretted that the Parties had been
unable to reach consensus on the basis of the information available from the Technology and Economic
Assessment Panel and the Methyl Bromide Technical Options Committee. The Panel had listened
carefully to Parties’ concerns and understood that many Parties were frustrated with the category
“noted’. The Panel stood ready to further refine its assessment of nominations of critical-use exemptions
in that category, in the light of the Parties’ instructions. The Panel was confident that it could act
promptly to convene any meeting of its experts that was deemed necessary, and that it could examinein
depth the nominations under the category “noted” and reclassify them into decisive categories, as
proposed in the draft decision.

57. The preparatory segment decided to forward the draft decision on the categories of assessment to be
used by the Technology and Economic Assessment Panel when assessing critical uses of methyl
bromide, as revised, to the high-level segment for adoption.

58. The representative of the European Community, speaking also on behalf of its acceding States,
introduced a second conference room paper, containing a draft decision on the convening of an
extraordinary Meeting of the Parties. He pointed out that the decision left the date of the Meeting to be
set at the discretion of the Ozone Secretariat and that funding for the Meeting, and for an additional
meeting of the Methyl Bromide Technical Options Committee, was expected to be taken from the
accumulated surplus of the Trust Fund. The appendix to the draft decision contained a provisional agenda
for the extraordinary Meeting.

59. Onerepresentative, noting the fundamental need to reach agreement on the issue of critical-use
exemptions for methyl bromide, invited Parties to reflect on their respective positions prior to the
extraordinary Meeting of the Parties and seek away out of the apparent impasse. Until a solution had
been found, Parties submitting proposals for methyl bromide projects to the March 2004 meeting of the
Executive Committee might be uncertain about the situation. It would thus be desirable to hold the
extraordinary Meeting prior to that meeting of the Executive Committee.

60. The Co-Chair of the Technology and Economic Assessment Panel suggested that the deadline for
Parties to submit supplementary information on the “noted” category of critical usesto the Ozone
Secretariat should be 31 January 2004. The Methyl Bromide Technical Options Committee would meet
and examine the issues of the category “noted” and would report thereon by 14 February 2004. Any new
nominations for critical-use exemptions of methyl bromide to be decided by the Sixteenth Meeting of the
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Parties would be submitted by 28 February 2004, instead of 31 January, as indicated in the Handbook on
Critical Use Nominations for Methyl Bromide, to take account of the extraordinary Meeting of the
Parties. That would be adequate for a 15 March 2004 meeting of the Methyl Bromide Technical Options
Committee to review the new nominations. Concerning the category “noted”, both the Methyl Bromide
Technical Options Committee and the Technology and Economic Assessment Panel wanted the
discretion to be able to split a nomination, if appropriate, and divide into portions which could be

“recommended”, “not recommended”, or “unable to assess”.

61. The preparatory segment decided to forward the draft decision on the convening of an extraordinary
Meeting of the Parties, as revised, to the high-level segment for adoption, and to entrust the Secretariat
with the task of amending the budget accordingly.

3. Essential uses of controlled substances

62. Introducing theitem, the Co-Chair drew attention to the relevant section of the report of the
Executive Director to the Fifteenth Meeting of the Parties (UNEP/OzL .Pro.15/2, paragraphs 20-23), and
to the relevant draft decision contained in the report of the Open-ended Working Group on the work of
its twenty-third meeting (UNEP/OzL .Pro/WG/23/5, annex I1). The Secretariat explained that the
Open-ended Working Group had recommended to the Fifteenth Meeting of the Parties that it should
approve the essential-use nominations recommended by the Technology and Economic Assessment
Panel. Should the recommendations be approved, the total amount of ozone-depleting substancesto be
used for essential usesin 2004 would be 5,600 tonnes. The total amount recommended for approval in
2005 would be 3,268 tonnes. The Open-ended Working Group had also noted that the European
Community and Poland had requested emergency exemptions for laboratory and analytical uses, which
had been approved by the Ozone Secretariat, in consultation with the Technology and Economic
Assessment Panel, in accordance with the procedures of decision V11/9, paragraph 10. The preparatory
segment wasinvited to consider the draft decisions on the subject, authorizing the levels of production
and consumption of chlorofluorocarbons (CFCs) for metered-dose inhalers, as well as for laboratory and
analytical use, and taking note of the emergency exemptions that had been granted.

63. The representative of the European Community, noting that Poland would join the European
Community on 1 May 2004, requested that the Parties consider attributing to Poland four twelfths of the
amount nominated for Poland as an essential-use exemption for 2004, i.e., 78 tonnes. Following Poland’s
accession to the European Community, the remaining eight twelfths, i.e., 158 tonnes, would be added to
the European Community’s essential -use nomination for 2004. The essential-use nomination for Poland
in 2005, when the country would be a member of the European Community, i.e., 230 tonnes, should be
attributed to the European Community, making its total nomination 1,030 tonnes for 2005.

64. Turning to the essential-use nomination for CFCs for metered-dose inhalers by the United States of
Americafor 2005, which was more than its consumption of CFCsin 2002, he asked for clarification of
the amount requested, as two non-CFC alternative products were available on the market. One other
representative, stressing that he was not contesting the recommendation by the Panel, al so sought
clarification of the United States nomination. Noting that the metered-dose inhaler manufacturing
industry in his own country had given an undertaking to cease production of CFC-based metered-dose
inhalers, he wondered whether the United States could secure asimilar commitment from its own
industry.

65. Inreply, the representative of the United States explained that it was not unusual for a Party to
request an essential -use nomination that exceeded a prior year’s consumption. Indeed, most of the
countries that had requested such exemptions had done so at some stage. Cal culating the amount of the
nomination was an exceedingly complex affair, with an extraordinary degree of uncertainty. Yet it was
necessary to ensure the health and safety of those citizens, particularly low-income groups, which relied
on the availability of affordable and proven metered-dose inhalers. The United States had assumed a
worst-case scenario, had factored into the calcul ation the estimated 10 per cent annual increasein cases
of asthmain the country, had made a reduction to take into account market penetration by non-CFC
alternatives, and had taken into account amargin of error. The United States was committed to phasing
out CFCs under the Montreal Protocol and if, as he hoped, the assumed scenario did not materialize and
the amount requested was not needed, then it would not be stockpiled.

1



UNEP/ozL Pro.15/9

66. The preparatory segment decided to forward the draft decision on essential use nominations for
2004-2005 for metered-dose inhalers and for laboratory and analytical usesin 2004 to the high-level
segment for adoption.

4, Promoting the closur e of essential-use nominations for metered-dose inhalers

67. The representative of the European Community introduced a conference room paper containing a
draft decision on promoting the closure of essential-use nominations for metered-dose inhalers. The
intention of the decision was to end exemptions for CFC-based metered-dose inhalers for Parties not
operating under Article 5, paragraph 1. The Parties had intended the essential use exemption to be only a
temporary derogation from the general phase-out of CFC use that went into effect in 1996, aiming to give
manufacturers limited additional time to develop CFC-free alternatives. The Technology and Economic
Assessment Panel had noted, however, that not all companies were actively reformulating CFC-free
alternatives, and those that had done so were not actively seeking registration of their CFC-free
alternatives on many markets. The vast majority of Parties not operating under Article 5, paragraph 1,
had not yet developed transition strategies. Thus, more needed to be done to overcome the
business-as-usual scenario. He drew attention to the explanatory note appended to the draft decision,
which aimed to provide further information on the sponsors’ intentions with respect to each paragraph of
the draft decision, and highlighted elements of that note. He stressed that, in the draft decision, it was not
the sponsors’ intention to stand in the way of any Party that believed that some limited additional
volumes of CFCs were indispensable to patient care, and paragraph 5 provided a most important and
prudent escape hatch. The draft decision had been posted on the internet prior to the current meeting, and
some comments on it had already been received, which could be taken into account in its further
consideration.

68. A number of representatives, while expressing support for the intention to address the phase-out of
CFC-based metered-dose inhal ers and pointing to their own efforts to undertake the transition,
questioned the appropriateness of the global approach taken by the draft decision and noted problems
posed by the proposed 2007 deadline. Several expressed the view that, given the current lack of
economically viable alternatives, particularly for the poor, it was unreasonable to compromise affordable
health care for asthma and chronic obstructive pulmonary disease. Governments had differing systems
for the delivery of health care, and where a Government could not control pharmaceutical prices, and
|ow-income groups had no health insurance, eliminating essential uses of CFCsfor metered-dose inhalers
would result in removal of the cheapest, most popular metered-dose inhalers and would affect the poorest
section of the population, since non-CFC-based metered-dose inhalers were considerably more
expensive. One representative reserved hiscountry’s unconstrained right to make decisions on
metered-dose inhaler purchasing in the light of national health needs.

69. One representative, recalling that the metered-dose inhaler manufacturing industry had made pledges
to provide affordabl e alternatives to CFC-based metered-dose inhalers, expressed concern at the huge
price divergence between CFC-based metered-dose inhal ers and those using alternative substances.
Several representatives pointed to the need for arealistic timetable within the framework of the
phase-out. One of them questioned whether Parties operating under Article 5, paragraph 1, could
accommodate the proposal to the effect that a CFC product should be withdrawn from a Party within

12 months of a manufacturer launching an alternative.

70. Several representatives expressed concern that constraints on Parties not operating under Article 5,
paragraph 1, would have implications for supplies of CFCs to developing countries, which were
dependent on such supplies. Aslong as no affordable alternatives existed, the supply of CFC-based
metered-dose inhalers had to be ensured. Several representatives believed that any measures to phase out
CFC-based metered-dose inhal ers before the originally set deadlines should not apply to Parties operating
under Article 5, paragraph 1, unless there was provision of additional funding to assist them. It was also
observed that many manufacturers lacked the investment funds to convert their production to CFC-free
alternatives. One representative from a Party operating under Article5, paragraph 1, said that her
Government had prepared a strategy for the phase-out of CFC-based metered-dose inhalers, but the
Executive Committee of the Multilateral Fund was not looking to fund a project in that area.
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71. Theobserver from anon-governmental organization representing the industry expressed strong
support for the proposed draft decision, deeming its deadlines to be reasonable, and urged that it be
adopted.

72. The preparatory segment decided to set up an informal contact group, comprising Argentina,
Australia, Brazil, Canada (facilitator), China, Egypt, the European Community, Japan, New Zealand,
Nigeria, the Russian Federation, Switzerland and the United States, to examine the draft decision on
promoting the closure of essential-use nominations for metered-dose inhalers and to exchange opinions,
with aview to achieving an acceptable draft of the text.

73. The representative of the European Community subsequently introduced a conference room paper
containing arevised draft decision on promoting the closure of essential-use nominations for
metered-dose inhalers, which, he explained, took into account the proposals for amendments made in the
group. He outlined the changes that had been introduced to the draft. The main change from the original
proposal was to require Parties that wished to continue to receive authorizations for quantities of CFCs
for essential uses after the commencement of the Seventeenth Meeting of the Parties to submit a plan of
action, in time for consideration by the Parties at the twenty-fifth meeting of the Open-ended Working
Group, which would include a specific date by which that Party would cease making nominations for
essential -use exemptions for CFCs for metered-dose inhalers where the sole active ingredient was
salbutamol. The representative of the European Community noted that the understanding of the contact
group was that the twenty-fifth meeting of the Open-ended Working Group would occur in July 2005.

74. One representative, supported by the Co-Chair, expressed thanks to those who had participated in the
contact group and to the representative of Canada, who had acted asits facilitator.

75. The preparatory segment decided to forward the draft decision on promoting the closure of
essential-use nominations for metered-dose inhal ers to the high-level segment for adoption.

5. Review of additional exempted uses of controlled substances as process agents and adoption
of arevised list of exempted processesin table A of decision X/14

76. Mr. Gary Taylor, member of the Technology and Economic Assessment Panel and Co-Chair of the
Halons Technical Options Committee, presented the Panel’s report on process agents. Over the years, a
variety of the Panel working groups and task forces had produced reports on process agents, but the 2002
report produced in response to decision X111/13 had not led to any further decision at the Fourteenth
Meeting of the Parties. The list of approved process-agent uses had therefore not been updated since
decision X/14, and there was a danger that firms depending on unclassified uses might face negative
economic conseguences as supplies of the relevant ozone-depl eting substance dwindled.

77. The Technology and Assessment Panel was proposing the establishment of anew chemical technical
options committee, which would classify newly identified feedstock and process-agent uses in response
to instructions from Parties, and also provide updates on solvents, carbon tetrachloride, n-propyl bromide
and other chemical topics. With regard to process agents, he suggested three options for the meeting to
consider: classification of process-agent uses without formal recommendations by the Panel; the
designation of pending uses as process agents for 2004, together with arequest for an update by the Panel
in 2004; or the maintenance of the current listing, plus arequest for an update by the Panel in 2004,
bearing in mind that that option could lead to requests for emergency uses.

78. The representative of the United States of Americareferred to the two draft decisionsintroduced by
his country at the twenty-third meeting of the Open-ended Working Group, one designed to adopt a
revised table of process agents, and the other to instruct the Technology and Economic Assessment Panel
to carry out an annual review of reguests for new uses. Discussions were still taking place on both issues.
The representative of Argentina, introducing a conference room paper designed to add one new
process-agent use, observed that she was prepared to wait until the revised draft decision could be
discussed. Another representative stated that he would like to see more data on the impact of the use of
process agents on ozone depletion.
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79. Therepresentative of the United States of America subsequently introduced two conference room
papers containing revised draft decisions. The first was designed to update the list of process-agent uses
contained in decision X/14 adopted in 1998, along the lines of the 2002 Technology and Economic
Assessment Panel report, while the second established a procedure for the Panel to update annually the
list of process-agent uses after considering Parties’ applications for new uses against the criteria set forth
in decision X/14. This decision also requested the Technology and Economic Assessment Panel to report,
at regular intervals, on progress made in reducing emissions of controlled substances from process-agent
uses. Those process-agent uses which resulted in non-negligible emissions, including two new uses not
listed in decision X/14 (including the use put forward by Argentina), were to be reconsidered at the
Seventeenth Meeting of the Partiesin the light of information submitted in progressin reducing their
emissions.

80. Inresponseto aquestion about why two new uses were being included without any review by the
Technology and Economic Assessment Panel, the representative of the United States of America stated
that the Panel currently had no mandate to review process-agent uses, so there was no alternative to
listing new usesin adecision for the Meeting of the Parties. Informal advice from the Technology and
Economic Assessment Panel had also suggested that the new use put forward by the United States of
Americawas almost identical to one of the existing uses. In any case, approva was only for the next two
years, until the Panel could review them and report to the Seventeenth Meeting of the Parties. The
representative of Argentina explained that the process-agent use put forward by her country, which
involved the use of bromochloromethane, was necessary because Argentina had started the process of
ratifying the Beijing Amendment, which would ban consumption of bromochloromethane.

81. A number of representatives commented on the urgent need for the two draft decisions, particularly
given the approach of the 85 per cent reduction target for carbon tetrachloride for Article 5 Partiesin
2005. If new process-agent uses were not approved, there was a danger that countries would treat them as
feedstock, and make much less effort to reduce emissions. The adoption of the decisions would also
make it easier for Article 5 Partiesto access financial assistance from the Multilateral Fund.

82. Pointing out that the Technology and Economic Assessment Panel welcomed both of the new
decisions, Mr. Gary Taylor also clarified that the Panel had not carried out any review, formal or
informal, of new process-agent uses. To do thisit required instructions from a meeting of the parties,
which would be provided by the second of the new draft decisions. The representative of the United
States of America accepted a proposed amendment to the new draft decisions, to use the terminology
employed in decision X/14 when listing process-agent uses. On that basis, the preparatory segment
decided to forward to the high-level segment for adoption both draft decisions on process-agent uses.

6. Laboratory and analytical uses

83. The European Community introduced a conference room paper containing a draft decision on
laboratory and analytical uses. The preparatory segment decided to forward the draft decision on
laboratory and analytical usesto the high-level segment for adoption.

C. Implicationsof entry into for ce of the Beijing Amendment, particularly in relation
totradein and supply of hydrochlorofluorocarbons(HCFCs)

84. At itstwenty-third meeting, the Open-ended Working Group had conducted a preliminary
consideration of theissue of the implications of the entry into force of the Beijing Amendment in relation
to trade in and supply of hydrochlorofluorocarbons (HCFCs), and had established a contact group, with
the representative of the United States asits coordinator, to examine the issue. Because the contact group
had been unable to complete its work, it had been agreed that the group would be reconvened on

8 November 2003, and that by August 2003 the Parties would send their comments on the issue to the
Ozone Secretariat, which would compile them for circulation to the Parties by the end of September 2003
(see UNEP/OzI.Pro./WG/1/23/5, paragraphs 176-179).

85. Therepresentative of the United States of America, speaking as coordinator of the contact group,
reported on the work of the group at its meeting on 8 November and presented a conference room paper
containing a draft decision on the obligations of Parties to the Beijing Amendment under Article 4 of the
Montreal Protocol with respect to HCFCs. He drew attention to the document prepared by the secretariat
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on information provided by Parties on the implications of entry into force of the Beijing Amendment
(UNEP/OzL .Pro.15/7) and to the paper containing the proposal he had submitted, as coordinator of the
contact group, for the information of the current Meeting (UNEP/Ozl.Pro.15/INF/10). He reiterated that
the main issue in discussions had been how to interpret the term “ State not party to this Protocol” in
Article 4, paragraph 9 of the Montreal Protocol, particularly since for the first time under the Protocol,
control measures for a single group of substances, namely HCFCs, had been imposed under two different
Amendments — the Copenhagen Amendment, controlling consumption; and the Beijing Amendment,
controlling production.

86. The contact group had tried to reach an agreement on the interpretation of the term “ State not party
to this Protocol” and to provide a clear understanding, since failure to reach agreement would leave it up
to each State to interpret the term in its own way, which would have impacted significantly on tradein
HCFCs. Noting that the group had reached a common understanding on the way forward, he outlined key
elements of the draft decision.

87. First, the Parties would recognise that the term “ State not Party to this Protocol” did not apply to
Article 5 Parties until 2016, when they would have HCFC consumption and production control measures
in effect, in accordance with the Copenhagen and Beijing amendments. Second, the term included all
remaining Parties that had not agreed to be bound by the Beijing Amendment. To avoid being a“ State
not Party to the Protocol”, therefore, any non-Article 5 Party would need to have consented to both the
Copenhagen and Beijing amendments.

88. Third, all the participantsin the contact group recognised that the problem with the 1 January 2004
trade measures had not become evident until July 2003, and that the interpretation he had just laid out
could cause difficulties for some countries which had previously operated under a different interpretation.
To address that concern, he recommended that the Meeting of the Parties should acknowledge that if a
State that had not consented to the Beijing Amendment took certain agreed steps, it would not fall within
the definition of the term “ State not party to this Protocol” until the conclusion of the Seventeenth
Meeting of the Parties. To qualify, those States would need to indicate their intention to ratify the Beijing
Amendment and certify their compliance with Copenhagen Amendment, accompanied by supporting
data.

89. Hewas pleased to note that, despite the complexity of the task, all Partiesinvolved in the work had
shown a spirit of cooperation and flexibility, which had led to a positive outcome, and he expressed
gratitude to all who had participated in its work. He made two editorial changes to the text of the draft
decision and commended the paper for the approval of the preparatory segment.

90. Many representatives, aswell asthe Co-Chair of the preparatory segment, congratul ated the contact
group on the outcome of its deliberations, and expressed particular appreciation for the work of the
coordinator of the group. Many representatives voiced their support for the draft decision, which was
considered to be a balanced agreement on avery complex subject, providing the certainty and clarity that
Governments and industry required for trade in HCFCs after 1 January 2004, as well as an incentive for
Partiesto ratify the Beijing Amendment.

91. One representative sought clarification on his understanding that, even though it was not spelled out,
paragraph 1 (b) of the draft decision related to Parties not operating under Article 5, paragraph 1. In
reply, the coordinator explained that the paragraph in question did refer to and include such Parties. The
representative of the United Kingdom, speaking also on behalf of the European Community and its
acceding States, said that operative paragraph 1 (b) of the draft decision clearly related to Parties not
operating under Article 5, paragraph 1.

92. The representative of Mexico announced that his Government was in the final phase of ratifying the
Beijing Amendment, and it was expected that the process would be completed in the very near future.
The representative of Nigeria, speaking on behalf of the African Group, said that the members of the
African Group wished to associate themselves with the interpretation that no consumption or production
control measures for HCFCs would be in effect for Parties operating under Article5, paragraph 1, of the
Montreal protocol until 2016.
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93. The preparatory segment decided to forward the draft decision on the obligations of Partiesto the
Beijing Amendment under Article 4 of the Montreal Protocol with respect to HCFCs, as editorially
revised by the coordinator, to the high-level segment for adoption.

D. Adjustment of the Montreal Protocol regarding further specific interim reductions
of methyl bromidefor the period beyond 2005, applicableto Article 5 Parties

9. The representative of the European Community introduced a proposal for an adjustment to the
control schedules for methyl bromide in Article 5 Parties. The proposal had been circulated as document
UNEP/OzL .Pro.15/3, and document UNEP/OzL .Pro.15/3/Add.1 added supporting information on the
feasibility of the proposal, as had been requested at the twenty-third meeting of the Open-ended Working
Group. He explained that the proposal originated with decision 1X/5, in 1997, which had resolved that the
Meeting of the Partiesin 2003 should consider interim reductions in methyl bromide consumption for
Article 5 Parties beyond 2005. The European Community’s proposal added three new steps, after the
existing 20 per cent reduction by 2005: a 60 per cent reduction by 2007, a 75 per cent reduction by 2009,
and a 95 per cent reduction by 2012; complete phase-out remained at 2015. The current exemption for
quarantine and pre-shipment use remained unaffected.

95. Current baseline consumption for all Article 5 Parties was about 15,500 tonnes, of which almost half
would be phased out by 2007 under existing projects supported by the Multilateral Fund. Given that
additional projects were very likely to be approved shortly, including, in particular, phase-out projectsin
China, which had now ratified the Copenhagen Amendment, the further interim steps should certainly be
achievable. In addition, of the 126 Article 5 Parties, almost half had no consumption of methyl bromide
and afurther 30 per cent had annual consumption below 60 tonnes, so only 27 countries posed a
significant challenge. The advantages of the proposal to Article 5 Parties were that it would encourage
the provision of financial assistance from the Multilateral Fund, maintain the momentum many countries
had already achieved through early phase-out, and help prevent consumer boycotts of products treated
with methyl bromide.

96. A number of representatives stated that the proposal had merit, particularly in terms of facilitating
the provision of assistance from the Multilateral Fund. Concern was expressed, however, over the extent
and speed of the proposed reductions, and the possibility that the resources of the Multilateral Fund
might be overstretched as aresult. It was also pointed out that the final step, a 95 per cent reduction by
2012, could lead to an anomal ous situation, as after total phase-out in 2015 countries would become
eligible for critical-use exemptions. Judging by the current experience of non-Article 5 Parties, the total
of such exemptions could easily exceed 5 per cent, leading to Article 5 Parties’ consumption levels
increasing after phase-out.

97. Representatives of many Article 5 Parties expressed their concern over the lack of technically and
economically feasible alternatives to methyl bromide, in contrast to the situation with CFCs and other
substances. Many countries were still running demonstration projects, and were not yet ready to
accelerate their phase-out schedules. Representatives also argued that it was essential to reach agreement
on the procedure for critical-use exemptions before the matter of further phase-out measures could be
discussed, though one representative of anon-Article 5 Party observed that the current discussion over
critical-use exemptions related only to non-Article 5 Parties, and, in any case, many Article 5 Parties had
already managed to achieve complete phase-out without great difficulty.

98. It wassubsequently decided that the item should be considered by the extraordinary Meeting of the
Parties (see paras. 52-61 above).
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E. Amendment of the Montreal Protocol regarding the advancement of the deadline for
annual datareporting

99. The representative of the European Community introduced the amendment contained in the annex to
document UNEP/OzL .Pro.15/3 requiring Parties to report annual data by 30 June rather than

30 September. The proposed new date would enable the Implementation Committee to meet its
obligationsto the Partiesin atimely and effective manner and allow more time for communication
between the Ozone Secretariat and the Parties, and the provision of assistance in cases of potential or
actual non-compliance.

100. A number of representatives agreed on the need to assist the Implementation Committee in itswork,
but did not agree that the amendment would necessarily be effective in that regard. Several
representatives suggested that Parties should be requested to submit their data early on avoluntary basis
rather than undertaking an amendment to the Protocol, and anumber of Parties highlighted their
respective difficultiesin reporting annual data by 30 June.

101. In response to a question as to whether the proposal required an adjustment or an amendment to the
Protocol, the representative of the European Community noted that, in such a case, an amendment was
required. Acknowledging that a draft decision might be more appropriate at the current stage he proposed
to submit a draft decision encouraging Parties to report their data early. He withdrew the proposed
amendment until such time as a package of amendments could be presented.

102. The representative of the European Community subsequently introduced a conference room paper
containing a draft decision on the amendment of the Montreal Protocol regarding the advancement of the
deadline for annual datareporting.

103. One representative suggested that there was no consensus on the need for changing the deadline for
datareporting, particularly in view of difficulties experienced by Article 5 countriesin reporting for the
present deadline. Many representatives from Article 5 countries, including a representative speaking on
behalf of the African group, reiterated the problems their countries would experience in submitting data
earlier than the present deadline. The representative of Chinaindicated that it was very difficult for China
to submit data three months before the 30 September deadline because of the auditing requirements of the
procedures of the Executive Committee of the Multilateral Fund.

104. Several representatives requested further revision of the draft decision to reflect the fact that Parties
were invited to submit data three months in advance of the current deadline on avoluntary basis. They
emphasized the importance of facilitating the work of the Implementation Committee. Another
representative asked whether a decision adopted by the Meeting of the Parties could overrule the
obligation of the Parties under the provisions of the Protocol. He suggested that an amendment to the
Protocol would be more suitable. The representative of the Secretariat, whilst noting that the Secretariat
was not in a position to undertake legal interpretation, said that, according to the principle of hierarchy of
the law, amultilateral agreement prevailed over a decision of the Meeting of the Partiesin general terms.

105. One representative noted his Government’s willingness to overcome difficulties resulting from the
data submission deadline change. He suggested that the draft decision should provide for atransitional
period of one or two years, during which Parties could submit data by the earlier deadline on avoluntary
basis, following which the deadline of 30 June would become mandatory. Several representatives
expressed their willingness to work with the representative of the European Community to revise the
wording of the draft decision.

106. The representative of the European Community explained that the draft decision contained in the
conference room paper under discussion was not an amendment. Its effect would be that Parties would
enter into voluntary commitment to report in accordance with the decision and that would not override
any provision in the Protocol. He thanked representatives who had submitted proposal swhich
accommodated the views raised by the Meeting, and proposed to work with them on revising the draft
decision.
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107. The representative of the European Community subsequently presented a conference room paper
containing arevised draft decision on the amendment of the Montreal Protocol regarding the
advancement of the deadline for annual data reporting which incorporated suggestions made by the
meeting. After further amendments to include suggestions made by representatives, the preparatory
segment decided to forward the draft decision on the amendment of the Montreal Protocol regarding the
advancement of the deadline for annual data reporting to the high-level segment for adoption.

F. Statusof destruction technologiesfor ozone-depleting substances and code of good
housekeeping

108. The representative of Australiaintroduced a conference room paper containing a draft decision on
the status of destruction technologies for ozone-depleting substances and code of good housekeeping.
She explained three minor changes highlighted in the text to address concerns raised by members of the
contact group formed at the twenty-third meeting of the Open-ended Working Group.

109. A number of representatives expressed support for the draft decision and one also expressed support
for the principle that regular reviews and updates of the lists should be prepared to follow the evolution
of technology in yearsto come.

110. Responding to requests for clarification from several representatives of Article 5 countries on the
cost implications of the draft decision for their countries, the sponsor of the draft decision drew attention
to the April 2002 progress report by the Technology and Economic Assessment Panel (volume 3, report
of the Task Force on Collection, Recovery and Storage and the report of the Task Force on Destruction
Technologies) which contained information on the costs of the technologies