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AGENDA | TEM 3: TERMS OF REFERENCE AND MODALI TI ES FOR A REPORT TO MEET
THE REQUI REMENT OF SECTION ||, PARAGRAPH 4 OF DECISION | V/ 18 OF THE
FOURTH MEETI NG OF THE PARTI ES TO THE MONTREAL PROTOCOL
(DECI SI ON V/ 12) (conti nued)

1. At the 5th session of the neeting, on 7 July 1994, the Wirking G oup
had before it newy prepared draft terms of reference for a study on the
financi al mechani sm prepared by the small working group. Introducing the
draft, the Chairman of the snall working group said that there were three
mai n topics contained in the terms of reference. First, a study of the
financial nmechanism second, the conposition of the steering panel

third, the budget for the study. A tinmetable for the study, setting out

i ndi cative milestones, was included as an annex to the docunent. The

rel evant provisions concerning a steering panel had al so been detail ed.
The Chairman said that the nanes of the experts to sit on the steering
panel had to be approved by the present neeting of the Open-ended Working
Group and he requested the regional groups to provide appropriate nanes as
soon as possible. He stressed that, in view of the tight schedul e, each
group of Parties should submit the nanes of candi dates who were not only
em nently qualified and experienced, but who would al so be available to
attend the appropriate neeti ngs when necessary.

2. Turning to the budget of the study, the Chairnman of the small working
group said that a ceiling of US $450,000 has been set. That inmposed sone
limts, but it was hoped that the consultants could find a way to remain
within the agreed costs. It had been agreed that the Open-ended Wirking
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G oup shoul d request a |oan of US $450,000 fromthe Miltilateral Fund
That issue woul d be deci ded at the next neeting of the Conference of the
Parties.

3. The observer fromthe Environmental Defense Fund, al so speaking on
behal f of Greenpeace and of the Centre for Science and Environnent (India),
said that Parties should consider the inclusion of representatives from
NGOs in the evaluation, as had been the case in the evaluation of GEF
None of the agencies, he said, should be tasked with doing their own

eval uation through consultants: it should be conducted i ndependently of
each agency. The eval uation should exam ne use of the term "cost-

ef fectiveness of full ODS phase-out", keeping in nmnd the twin objectives
of Rio, environnent and equity. It should exam ne whether the Fund had
been successful in funding ODS phase-out with the highest possible
environnental benefit. It should assess how effective, in both
environnental and economc terns, the original definition of increnenta
costs had been, as well as how that had been inplenmented. It should

i ncl ude an assessnment of how arrangenents between the Executive Committee
and each i npl enmenti ng agency had devel oped, as well as between agenci es.
It should include an analysis of the role of NGOs at every stage of the
project's cycle. It should consider the need for ongoing regular reviews
of the Fund's activities. It should focus on how the eval uati on woul d
interface with the on-going review, under Article 8, paragraph 5. Finally,
it should make recommendations for future activities, with a focus on
recomendi ng nodifications to the Fund's operations.

4, After an exchange of views on the docunent, it was agreed that it
woul d be adopted, with a minor verbal anendnent, for further transnission
The terms of reference and the nodalities of the revieww |l be annexed to

the final report of the Wirking Group on its tenth nmeeting.

AGENDA | TEM 5 (a): CLASSI FI CATI ON OF CERTAI N DEVELOPI NG COUNTRI ES AS NOT
OPERATI NG UNDER ARTI CLE 5 AND RECLASSI FI CATI ON OF CERTAI N DEVELOPI NG
COUNTRI ES EARLI ER CLASSI FI ED AS NOT OPERATI NG UNDER ARTI CLE 5
(DECI SION V/ 4) (continued)

5. At the 5th session of the nmeeting, on 7 July 1994, the Chairnman drew
attention to the draft principles he had prepared regardi ng treatnment of
classified and recl assified devel oping country Parties. He said the draft
was an attenpt to synthesize the discussion held on the subject earlier and
attenpted to bring out nmost of the points of view expressed.

6. The President of the Inplenmentation Comrmittee under the Non-Conpliance

Procedure for the Montreal Protocol said that many points raised at the
/...
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| ast neeting of the Commttee and in the Wirking Group's debate had been
included in the draft and it represented a good base for going forward. He
bel i eved, however, that the docunent set out a slight nodification to the
present regi ne which was gui ded by decision 11/10. Therefore, he expressed
concern on behalf of the Inplenentation Commttee which, he said, held a

specific mandate with regard to data reporting. In reply, the Chairman
reassured himthat the draft intended there to be no change in reporting
requi renents such as they existed under the Montreal Protocol. Those

requi renents should of course be adhered to, but his draft represented an
attenpt to cone to terns with the reality of a difficult situation

7. There was general agreement that the Chairnman should be congratul ated
for the excellent job of work he had done in preparing the draft. A nunber
of representatives said he had succeeded in producing a very delicately

bal anced draft, which they reconmended for adoption with the sol e anmendnment
nmade. One of themsaid that, concerning paragraph 1, his understandi ng was
that the data used for tenporary classification was the inconplete or
estimated data provided by the Party and supported, if necessary, with

i nformation from ot her sources, and, concerning paragraph 2, the approved
projects to be paid for would be country studies that would help to inprove
the situation with regard to provision of data.

8. Sone representatives expressed reservati ons concerning paragraph 5 and
nmentioned that reclassified countries were eligible for assistance and that
t he paragraph should be either deleted or anended. Access to the benefits
of the Multilateral Fund, as well as the phase-out schedul e, should be
subject to the stipulations contained in the Articles of the Mintrea

Protocol. One other representative suggested further anendment to the
par agr aph.
9. In summ ng up, the Chairman said that, in view of the general support

for the | anguage of the paper, he considered it should be passed on to the
next Meeting of the Parties, with an indication of the reservations
expressed by sone countries. He therefore proposed that square brackets be
i nserted around the disputed words. It was agreed that the document as
anended as given bel ow be adopted for transm ssion to the next Meeting of
the Parties.

Draft
PRI NCl PLES REGARDI NG TREATMENT OF CLASSI FI ED AND
RECLASSI FI ED DEVELCPI NG COUNTRY PARTI ES
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1. The Secretariat should continue to classify, in absence of
conpl ete data, devel oping countries tenporarily as operating or
not operating under Article 5 based on the infornmation avail able
to the Secretariat, subject to the conditions that:

(a) The Secretariat encourages these Parties to approach the
Executive Comittee and the Inplenentation Conmittee for
assi stance in establishing accurate data;

(b) A country may only be classified tenporarily as
operating under Article 5 for a period of two years applicable
fromthe time of adoption of this decision. After this period,
Article 5 status can no | onger be extended w thout data reporting
as required by the Protocol unless the country has sought the
assi stance of the Executive Conmittee and the |Inplenentation
Commi ttee;

(c) A developing country tenporarily classified as operating
under Article 5 would lose the status if it does not report data
as required by the Protocol within one year of the approval of
its country progranme and its institutional strengthening by the
Executive Conmittee.

2. The Executive Committee will consider projects fromParties

temporarily classified as operating under Article 5. The

proj ects approved when such tenporary classification is operative

will continue to be funded even if the countries subsequently are
reclassified as not operating under Article 5 on receipt of data.
However, no project will be sanctioned during a period during

which the country is classified as not operating under Article 5.

3. Parties nmay be allowed to correct their data in the interest
of accuracy for a given year but no change of classification wll
be pernmitted for that year pertaining to which the data has been
corrected. Any such corrections should be acconpani ed by an
explanatory note to facilitate the work of the Inplenmentation
Conmittee.

4, Regar di ng devel opi ng country Parties which are initially

classified as not operating under Article 5 and then

recl assified, any outstanding contribution to the Multilatera

Fund will be disregarded, only for the years in which they are
recl assified as operating under Article 5. Any Party
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recl assified as operating under Article 5 will be allowed to
utilize the renai nder of the 10-years grace period, but is
encouraged not to do so.

5. Any Party initially classified as non-Article 5 but

recl assified subsequently as operating under Article 5 shal
[not] be requested to contribute to the Multilateral Fund [and
will not be eligible for assistance fromthe Fund.] This wll
not apply if the initial classification of the Party as non-
Article 5 made in the absence of conplete data, is subsequently
proved to be wong on the basis of conpl ete data.

10. The Working Group thus concluded its consideration of agenda
item5 (a).

AGENDA | TEM 7 (h): RECOMMENDATI ONS OF THE TEAP REGARDI NG METHYL BROM DE
(conti nued)

11. One representative said that he was in favour of the continuation of
general exenptions as contained in Article 2H of the Protocol. The
Chairnman said that, for the tine being, he wished to confine the discussion
to definitions, in particular of "preshipnment" and "quarantine", and the
nmeeting would return to the matter of the TEAP recomrendati ons.

12. One representative said that he did not believe that the time was ripe
for the renoval of exenptions and preferred to follow the route of
clarifying definitions. He believed that, as suggested by anot her
representative, in respect of the definition of "quarantine", it was better
to build on an existing international franework and exi sting established
regi mes of work , and, therefore, to tie in the definition of "quarantine"
to the FAO definition would be better. For the definition of

"preshi pnment", he believed that option C, as suggested by the TEAP report,
was too broad. He suggested the establishnent of a small working group to
deal with those definitions. The minimzing of enmissions to the atnosphere
was al so very inmportant.

13. One representative said that his Governnment supported, and continued
to support, the recomrendati on of the TEAP that the best way to ensure the
necessary but controlled application of methyl brom de in preshipnent and
guaranti ne was through seeki ng exenptions by nmeans of the essential use
process. He further stated that he agreed with the proposal by another
representative for the definition of "quarantine", which was to follow the
FAO definition, since this had been accepted by nost countries and worked

/...
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well. For the definition of "preshipnent”, he wel coned the opportunity to
offer the wording for a different definition, which he would subnmit to a
smal | working group if that was established.

14. One representative said that she foresaw a problemif "quarantine" and
“preshi pment” entered into the category of essential uses, since the
procedures for that were necessarily slow, and enmergency situations n ght
require quick action. Another representative, while agreeing to the
proposal to use the FAO definition for "quarantine", was al so opposed to
the "essential use" concept in respect of "preshipnent"” and would prefer a
broader definition that expressed option Cin the TEAP report. Another
representative, while agreeing with the previous speaker on the use of the
FAO definition for "quarantine", believed that for "preshipment" there
ought to be a definition which nentioned the requirements of the inporting
country, otherwi se the definition would be unclear

15. The Chairman then said that he would ask M. Jonathan Banks to be the
convener of the small working group, which would conprise representatives
from Japan, Kenya, Australia, Canada, New Zeal and, Sri Lanka,

United States, United Kingdom Botswana, Bahanmas, France and Malawi. The
wor ki ng group should report back on the definitions of "quarantine" and
"preshi pment ".

AGENDA | TEM 7 (i): OPTIONS FOR REFRI GERATI ON AND THE ROLE OF HYDROCARBONS

16. One representative, referring to chapter 7 of the TEAP report, said
that, while the report dealt with the use of HFC 134a for donestic
refrigeration and technol ogy for the use of hydrocarbons in new
refrigerator nanufacture, it did not give any endorsenent to the transfer
of hydrocarbon technol ogy, which could | ead to obtaining of help for that
fromthe Miultilateral Fund. He noted that several reports on hydrocarbon
options had been produced by various organi zations, including UNEP | E/ PAC
and Wrld Bank ORG so that plenty of information was available. He also
noted that, while 14 projects had been approved by the Multilateral Fund
for conversions from CFCs to HFC- 134a, there were no projects utilizing the
hydrocarbon option. It would be useful if assistance could be obtained
fromthe Multilateral Fund for this particular option, and for that reason
he would Iike to know the final outcome of the TEAP s consideration of this
i ssue.

17. At the request of the Chairman, Dr. Lanbert Kuijpers, Co-Chairman of
t he Technol ogy and Econoni c Assessnent Panel, nade a statenent clarifying
certain issues concerning the application of hydrocarbons to refrigeration

/...
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He said that the Panel was aware that nany sources of information were
avail able and the Refrigeration Conmittee was collecting this information
for its assessnent report to be conpleted by the end of 1994. He
el aborated on the use of hydrocarbons in new and existing equi pnent. He
underlined that isobutane is being recomended by the World Bank as an
alternative for a | arge nunber of CFC-12 applications. He noted, however,
that that reconmendation only concerned conversions for new nanufacture and
required higher investnments than the conversion fromCFC 12 to

HFC-134a. He said that an option existed of mxtures of hydrocarbons that
had not, however, been applied to new equi prent on any |large scale. At the
same time, he underlined that, in repairs, flammbles should not be applied
in equi pnent that had not been designed for such a use. The possible use
of those m xtures needed further analysis, in order to nmininze energy
consunption and nmaxinmize reliability and that would be reflected in the
1994 Refrigeration Conmittee report. He drew attention to the fact that
the world was changing very rapidly and ot her hydrocarbon options were
bei ng studi ed, which nmight be easier to apply or mght be |l ess costly or
| ess flanmmabl e and this had consequences for any conversions nade at the
present tine. In reply to a question raised by the previous speaker, he
stated that the Panel was aware of the activities carried out by UNEP

| E/ PAC concerni ng hydrocarbons, but those activities only dealt with the
random col | ecti on of data, and had not been endorsed by the Refrigeration
Conmittee of the Panel

18. An observer of an NGO supported the request made by a previous speaker
for nore information of hydrocarbons in refrigeration. She deplored the
fact that, under the Miultilateral Fund, the only conversions bei ng made
were to HFC- 134 and believed that one reason for this was the |ack of

i nformati on on hydrocarbons and the sl owness of various institutions to
provide this information. The Technol ogy and Economi c Assessnent Pane
shoul d make nore informati on on hydrocarbons avail able, particularly

i nformati on fromcountries that had converted to hydrocarbons. She woul d
like to see the TEAP accel erate the process by which it assessed

i nformation on hydrocarbons. She noted that a comrercial firmin the
United Ki ngdom had recently | aunched a programre involving the use of
hydrocarbons for retrofitting purposes, which had received support fromthe
Uni t ed Ki ngdom Gover nnent .

19. The representative who had requested further information on

hydr ocar bons, thanked the Chairnman for his statenent and said that his
country woul d keep its options open, while awaiting the TEAP report, before
taki ng any final decision on this matter.
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20. The Working Group thus concluded its consideration of agenda
item?7 (i).



