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I.  OPENI NG OF THE MEETI NG

1. The el eventh neeting of the Qpen-ended Wrking Goup of the Parties to
the Montreal Protocol was held at the headquarters of the United Nations
Envi ronnent Programme, Nairobi, from8 to 12 May 1995.

2. The neeting was opened at 10 a. m on Mnday, 8 May 1995.

3. In her opening statenent, Ms. Elizabeth Dowdeswel |, the Executive
Director of the United Nations Environnent Progranme, wel com ng the
participants to Nairobi, said that progress in the inplenentation of the
Montreal Protocol had been so rapid as to defy the dire predictions nmade only
a few years previously and el aborated on the many factors that had contri buted
to its success. The Assessment Panels had concl uded that the build-up of
ozone-depl eti ng substances in the atnosphere had slowed in recent years as a
direct result of the inplenmentation of the Protocol. 1In the past four years,
the Multilateral Fund had collected nearly $340 mllion and had initiated
activities to phase out ozone-depleting substances in nore than 70 devel opi ng
countri es.

4, The Executive Director paid tribute to the Co-Chairs and nmenbers of the
Scientific, Environmental Effects and the Technol ogy and Econoni ¢ Assessnent
Panel s, the Executive Conmittee and the Fund Secretariat for their excellent
work in preparing the analyses of the issues under discussion, and to the
Ozone Secretariat for coordinating the preparation and distribution of the
reports. The Panels had given clear recomendations on the many issues the
Worki ng Group had to resol ve.

5. It was nost inportant to ensure that the Protocol was adhered to in the
fullest, since any failure would delay the recovery of the ozone |ayer. The
situation of countries with economies in transition was al arming, since not
only was their state of conpliance not known but there were conplaints of sone
countries exporting CFCs clandestinely, in violation of the Protocol. One
step to reduce the incentive for such illegal novenent would be to curb the
demand for CFCs by preventing the dunping of equi pnent using ozone-depleting
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subst ances in devel opi ng countries. The d obal Environnent Facility (CEF),
with ozone depletion as one of its four nandates, should assist countries with
econonmies in transition to phase out as quickly as possible.

6. One chall enge facing the Parties was to finalize the proposals for

adj ustments and anendnent to the Protocol. She had submitted her
reconmendati ons on the issue to the current neeting on the basis of infornma
consultations with experts and of her own assessment. Concerning control
nmeasures for nethyl bromide, in particular, the sooner action could be
initiated by every country, the better

7. The Executive Director expressed concern that, even though nore than two
years had passed since the unani nous acceptance of the Copenhagen Amendnent,
only 44 out of 148 Parties had ratified it. Even the London Anendnent,
approved five years previously, had been ratified by only 102 Parties. She
urged CGovernnents to ratify the two Amendnents as soon as possible and al so
urged those that had not yet done so to ratify the Vienna Convention and the
Mont real Protocol

8. Repl eni shrent of the Trust Funds was al so a cause for concern. Parties
owed the Trust Fund for the Montreal Protocol $2 million up to the end of

1994, and $3 mllion for 1995. The Vienna Convention Trust Fund was owed
$200, 000 for previous years and $525,000 for 1995. Many countries had paid
their dues pronptly and she thanked themfor that, while urging others to pay
their dues as well. |In addition, the Miltilateral Fund was currently in
critical condition due to significant unpaid contributions. The Executive
Director urged the Parties to take renmedial steps to restore the status of the
Fund.

[1. ORGAN ZATI ONAL MATTERS

A. Attendance

9. The following Parties to the Montreal Protocol were represented: Antigua
and Barbuda, Argentina, Australia, Austria, Bahamas, Bangl adesh, Bel gi um
Bel arus, Benin, Botswana, Brazil, Bulgaria, Burkina Faso, Caneroon, Canada,

Denocratic People's Republic of Korea, Chile, China, Colonbia, Congo, Costa
Rica, Croatia, Cuba, Czech Republic, Denmark, Egypt, Ethiopia, European
Comunity, Finland, France, Germany, India, |Indonesia, Iran (Islamc Republic
of), Italy, Japan, Jordan, Kenya, Kiribati, Ml awi, Ml aysia, Mauritius,

Mexi co, Mozanbi que, Net herlands, New Zeal and, Nigeria, Norway, Pakistan, Peru
Phi | i ppi nes, Pol and, Republic of Korea, Romania, Russian Federation, Saud
Arabia, South Africa, Sri Lanka, Swaziland, Sweden, Switzerland, Thail and,
Tuni si a, Turkey, Uganda, Ukraine, United Kingdom United Republic of Tanzani a,
United States of Anerica, Uruguay, Venezuel a, Zanbia, Zi nmbabwe.

10. The following States not Parties to the Protocol were al so represented:
Eritrea, Holy See, Qman.

11. Ooservers of the following United Nations Secretariat units, bodies and
speci al i zed agencies were also present: United Nations Devel opnent Progranme
(UNDP), United Nations Environment Programme (UNEP), International Givil

Avi ation Organi zation (1 CAO, United Nations Industrial Devel oprment

Organi zation (UNIDO), Wrld Bank, dobal Environment Facility (GEF).

12. The followi ng other organizations were also represented: Aerospace
Corporation, African Centre for Technol ogy Studies (ACTS), Air Conditioning
and Refrigeration European Association (AREA), Alliance for Responsible

At nospheric Policy (ARAP), Allied Signal, Arab Bank for Econonic Devel opnent
in Africa (BADEA), Association of Hone Appliance Manufacturers (AHAM,

Associ ation of Methyl Bromide |Industry Japan (AMBIJ), Centre for Science and
Envi ronnent (CCSE), Chlorinated Rubber, Cinate Network Africa (CNA),

Dowel anco, Environment Defense Fund (EDF), Environmental Liaison Centre
International (ELCI), Environnental Policy Analyst, European Chemical Industry
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Counci | / Eur opean Fl uorocar bon Technical Committee (CEFIC EFCTC), Foundation
for Social Devel opment Research (FSDR), Friends of the Earth, Green Africa
Society International, G eenpeace, Hal ozone, |CF Incorporated, |ndustrial
Technol ogy Research Institute (ITRI), International Council of Environnental
Law (I CEL), International Federation of Housing and Pl anning (I FHP),

I nternational Pharmaceutical Aerosol Consortium (I PAC), Japan Association for
Hygi ene of Chlorinated Sol vents (JAHCS), Japan Flon Gas Association (JF&),
Japan I ndustrial Conference for Ozone Layer Protection (JICOP), Japan
Refrigeration and Air Conditioning Industry Association (JRAIA), Kist, Mdeva
Inc., Medisol Labs, Methyl Bromide G obal Coalition (MBGC), Methyl Brom de
Wirking Goup (MBW3, Pesticide Action Network North America, Regma, Rhobne-
Poul enc, Safety Hi -Tech Rome, Schering-Pl ough Corporation, The Mfathal Fine
Spg. and Mg. Co. Ltd.

B. Election of officers

13. M. J. Carstensen (Denmark) and M. N R Krishnan (India) served as
Co- Chairnmen, in accordance with the decision of the Sixth Meeting of the
Parties to the Protocol.

14. 1t was agreed that M. J. Kozakiew cz (Poland), the el ected Rapporteur of
the Sixth Meeting of the Parties to the Protocol, would continue in that
function for the neeting of the Wrking G oup.

C. Adoption of the agenda

15. After proposals fromthe floor and additions by the Ozone Secretari at,
the neeting adopted the foll owi ng anended text of the provisional agenda
contai ned in docunment UNEP/ QzL.Pro/Ws 1/11/1 and Add. 1:

1. Opening of the neeting.
2. Adoption of the agenda and organi zati on of work.

3. Review of the third reports of the Assessnent Panel s and ot her
reports, identification of the need for any further adjustnments and
amendnent to the Montreal Protocol and consolidation of the proposals
of the Parties for such adjustnents and anmendnent, if any:

(a) Presentation of the report of the Scientific Assessnment Panel by
Co- Chairs of the Panel, and di scussion;

(b) Presentation of the report of the Environnental Effects
Assessnent Panel by Co-Chairs of the Panel, and di scussion;

(c) Presentation of the report of the Technol ogy and Econom c
Assessnent Panel by Co-Chairs of the Panel, and di scussion;

(d) Presentation of:

(i) The report of the Assessment Panels on eval uation of the
techni cal and econonic feasibility, and the environnental,
scientific and econonmic inplications of the alternatives to
hydr ochl or of I uor ocar bons and net hyl broni de
(decision VI/13);

(ii) The report of the Technol ogy and Econom c Assessnent Panel
on el aboration of the uses, emi ssions and alternative
process agents to controll ed substances used as process
agents (decision VI/10), and discussion;

(iii) The report of the Technol ogy and Economnic Assessnent Panel
concerni ng essential uses and di scussion;
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(iv) The report of the Technol ogy and Econom c Assessnent Panel
on laboratory and anal ytical uses and di scussion;

(v) The proposal on the export and inport of controlled
substances to be used as feedstock.

(e) Presentation of the Synthesis Report by the Chair of the
Assessnent Panel s, and di scussi on;

(f) Presentation of the report on the revi ew under paragraph 8 of
Article 5 of the Protocol (decisions 1V/18 and VI/6) by the
Chai rman of the Executive Conmmittee of the Multilateral Fund,
and di scussi on;

(g) Presentation of the report on the review of the Financial
Mechani sm establ i shed by Article 10 of the Protocol;

(h) Presentation on the financial status of the Fund;

(i) Presentation by Parties, and discussion, of proposals for further
adj ustments and anendnents to the Montreal Protocol and
consol i dati on of the proposals.

4. Consideration of the report on the review of the Financial Mechani sm
established by Article 10 of the Protocol (decisions IV/18, V/12 and
VI/6).

5. Financial status of the Miultilateral Fund.

6. Consideration of the nost suitable definition for "quarantine" and
"pre-shiprment” applications relating to nmethyl broni de use (decisions
VI/11 and VI/13).

7. Consideration of the updated report of the Executive Committee on
neeting the needs of Article 5 Parties for controlled substances
during the grace and phase-out periods (decision |IV/29).

8. darification, anendnent and/or further definition of the term "basic
donestic needs" in Articles 2 and 5 of the Montreal Protocol and
under decision I/12 C of the First Meeting of the Parties
(decision VI/14 B).

9. Mdification of the indicative list of categories of increnental costs
under the Montreal Protocol (decision VI/18).

10. O her matters:

(a) Dunpi ng of obsol ete technol ogi es;

(b) Illegal inports of controlled substances.
11. Adoption of the report.
12. dosure of the neeting.

D. Organization of work

16. The Working Group decided that it would begin its work by considering
agenda item 3 and would take up the remaining itens in the order in which they
appeared on the agenda.
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I11. REVIEWOF THE TH RD REPORTS OF THE ASSESSMENT PANELS AND
OTHER REPORTS, | DENTI FI CATI ON OF THE NEED FOR ANY
FURTHER ADJUSTMENTS AND AMENDMENT TO THE MONTREAL

PROTOCCL AND CONSOLI DATI ON OF THE PROPOSALS
OF THE PARTI ES FOR SUCH ADJUSTMENTS
AND AMENDMENT, | F ANY

A. Presentation of the report of the Scientific Assessnent Pane
by Co-Chairs of the Panel, and di scussion

17. The Co-Chair of the Scientific Assessnent Panel, Dr. D.L. Al britton,

i ntroducing the Panel's report, pointed out that the atnospheric growh rates
of some of the ozone-depleting gases had slowed and, in one case, even
declined, which was consistent with the reported reductions in production
under the Protocol. The downward trends of gl obal ozone | evels had continued,
bei ng about 4-5 per cent per decade. The unusually low |levels of the past few
years were attributed to the additional |osses due to dust particles injected
into the stratosphere by the Munt Pinatubo vol canic eruption. However, as
the dust settled out of the stratosphere, those additional |osses were

di mi ni shing. The tenporary increase in particles in the stratosphere was al so
a likely contributing factor to the fact that the Antarctic ozone hol e had
been the nobst severe in recent years.

18. The sources of nmethyl bromni de were associated with fum gation, bionass
burni ng, the use of |eaded gasoline, and the oceans, the latter being of
natural origin. The Co-Chair said that the Panel recommended an ozone-
depleting potential (CODP) for nethyl bromide of 0.6. That was slightly
smal | er than what was reconmended in the 1992 report, due prinarily to an
i mproved under st andi ng of the uptake of that conpound by the oceans.

19. The Panel reported that the maxi mum annual ozone depletion (12-13 per cent
at northern nmd-latitudes in winter) was likely to occur around the year 2000,
ot her things being equal. The corresponding increase in surface ultra-violet
radiation was likely to be about 15 per cent. Additional ozone |osses could
occur if other volcanic eruptions were to happen and if a cold, protracted
Arctic winter were to occur. The options for further reducing future ozone
depletion were limted. For exanple, the maxi num ozone depl etion that was
likely to occur at the end of the present decade was now beyond human

i nfluence. The Panel had provided exanples of the types of actions that could
be taken to reduce the sum of ozone |osses fromthe present date for the next
50 years. The Co-Chair said that the Panel had noted the consequences of
unreported production of CFCs in reduci ng ozone-layer protection

20. The Co-Chair said that the influences of aircraft on the ozone |ayer and
the relation of ozone | osses and gl obal clinmate change were energi ng i ssues.
The Panel had al so noted that, if there were significant |ong-termcontinued
growth in the non-controlled use of methyl bromi de and HCFCs, future decline
in the atnosphere abundance of ozone-depleting substances could halt, and
recovery of the ozone layer would not occur

21. In answer to questions fromthe floor, the Co-Chair expanded upon the
Panel's findings regarding nethyl bromide. For exanple, it had noted that the
under st andi ng of sources, the atnospheric abundance and trends, and the inter-
hem spheri c abundance difference collectively indicated that it was unlikely
that the ODP could be smaller than 0.3 or that it was larger than 0.9. The

di scussi on had touched upon the types of research activities that were
currently occurring to inprove understanding. The Co-Chair underscored that
the report of the Panel contained a new section that answered conmon questions
rai sed by the public about the ozone layer. Since those answers were prepared
for non-technical readers, the Panel hoped that the new part of its report
woul d be useful in reaching a wi de readership and woul d provide an accurate
description of the ozone-depletion problemfor the public.
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B. Presentation of the report of the Environnmental Effects
Panel by the Co-Chairs of the Panel, and di scussion

22. Dr. van der Leun, Co-Chair of the Environnental Effects Panel, introduced
the 1994 assessnment nmade by that Panel. The report had been sent to
CGovernnments, and woul d be nmade nore wi dely available by publication in a
speci al issue of the scientific environmental journal Anmbio.

23. Dr. van der Leun highlighted new findings in the chapters on human and

ani mal health, plants, aquatic ecosystens, air quality and naterials; he drew
attention to the new chapter on biogeochenical cycles and to added infornation
on the direct environnmental effects of chemicals such as nethyl broni de and
HCFCs.

24. The effects of ozone depletion predicted had decreased due to the efforts
so far made in the protection of the ozone |layer. That had been denonstrated
by the exanpl e of non-nel anona skin cancer, where sufficient quantitative data
were avail able to make such cal culations. Conpared with a scenario based on
the original Montreal Protocol, a scenario based on the Copenhagen Anendnent
led to a markedly smaller increase of the incidence. But even the latter
scenari o, under the nost optimstic assunption of full and worl dw de
conpliance, still led to a significant increase in the incidence of non-

nel anorma skin cancer. UVB at perceptible sunburn | evels caused suppression of
the i mune system l|eading to longer healing times. Simlar conclusions mght
wel |l apply to sone other long-termeffects that could not yet be quantified.
The effects would certainly be worse, possibly nmuch worse, if the nations of
the world did not succeed in effectively conpleting the process of protecting
t he ozone | ayer.

25. In response to questions fromthe floor, Dr. van der Leun clarified
several issues, including the value of the anmended Montreal Protocol to
reduci ng i nci dences of skin cancer and the negative inpact of elevated |levels
of ultraviolet radiation on the growh of many plants, including inportant
food crops.

C. Presentation of the report of the Technol ogy and Economi ¢ Assessnent
Panel by the Co-Chairs of the Panel, and di scussion

26. The report of the Technol ogy and Econom ¢ Assessnment Panel was introduced
by Dr. Andersen, Co-Chair of the Panel. The Technol ogy and Econonic
Assessnment Panel (TEAP) reported that a wide variety of HCFC and net hyl

bromi de control scenarios were technically and econonically feasible,

i ncluding nore stringent controls for non-Article 5 Parties and initial
controls for Article 5 Parties. Each control scenario sumarized the
feasibility and the estinated relative inpact on stratospheric chlorine

| oadi ng as calcul ated by the Scientific Assessnent Panel. Also reported were
the results of TEAP and its Technical Options Committees (TOCs) regarding
essenti al -use nomi nations received fromParties for a 1995 deci si on, process
agents, laboratory and anal ytical uses, the special circunstances of Article 5
Parties, and countries with economies in transition (CEITs). The specific
reports on those i ssues were presented bel ow (paras. 31-53).

27. TEAP had requested increases in funding for the participation of experts
fromArticle 5 countries and asked the Parties to offer the assistance of TEAP
to the subsidiary body on science and technol ogy under the Framework
Convention on dinmate Change when it began organizing its own technica
assessnent.

28. TEAP reported the ongoing effort to assess the possibilities of countries
with economies in transition to conply with the Montreal Protocol. That
effort would deal with the specific circunstances of the 27 countries with
economies in transition in the region concerned and would be subnitted to the
Open-ended Wrking Goup at its twelfth nmeeting, to be held at Geneva in
August 1995.



UNEP/ QzL. Pro/ W& 1/ 11/ 10
Page 8

29. Several representatives strongly supported the request by TEAP that

i ncreased funds be nade available to increase the participation by experts
from devel opi ng countries in all TEAP conmittees and working groups. The
representative of the European Union noted that TEAP had the intention to
reorgani ze its structure for sustainable operation. The Union confirmed its
interest in the revitalization and restructuring of TEAP and its various
conmi ttees.

30. Dr. Andersen, supported by one representative, stated that it was

i mportant for the Ozone Secretariat and the Parties to clarify and resol ve

i ssues pertaining to the harnonization of the Montreal Protocol and Base
Convention on the Control of Transboundary Myvenents of Hazardous Wastes and
their Disposal, as recommended by TEAP. The Wirki ng G oup approved that
proposal. It also decided that a proposal on the subject submitted by one
representative would be forwarded to the twelfth neeting of the Wrking G oup
as a draft decision for consideration

D. Presentation of other reports

1. The report of the Assessnent Panels on evaluation of the technical and
econom ¢ feasibility, and the environmental, scientific and econom c
i mplications of the alternatives to hydrochlorofl uorocarbons and
nmet hyl bronmi de (decision VI/13)

31. The report of the Assessnment Panels on eval uation of the technical and
economic feasibility, and the environmental, scientific and econonic
implications of the alternatives to hydrochl orofl uorocarbons and net hyl
bronmi de was introduced by the Panel Co-Chairs. 1In their presentations and in
clarifying a nunber of points raised by representatives, they said that TEAP
had concluded that alternatives were available, or at an advanced stage of
devel opnent, for up to 90 per cent of all nethyl-bromnmide uses in non-Article 5
countries and hence it was possible to phase out nethyl bronmide with an
exenption for essential uses. It was also technically feasible to freeze,
reduce or phase out nethyl bromide in Article 5 countries, providing that
there was access to new technol ogy, infrastructure devel opnent, and financing.

However, there m ght be sone pest situations which were unique to Article 5
countries and therefore mght not be solved by the research efforts of
non-Article 5 countries. HCFCs were inportant to the phase-out of CFCs but it
was technically, but possibly not econom cally, feasible to reduce the cap and
to shorten the period for phase-out in every non-Article 5 country. Phase-out
in Article 5 countries was technically feasible with a ten-year lag fromthe
current non-Article 5 Party schedul e, providing that there was adequate
financing. Oher scenarios were al so presented by TEAP.

32. HCFCs were necessary in certain applications globally in phasing out CFCs;
the selection of alternatives was conplex if ozone depl etion, energy
efficiency, safety, and reliability were to be balanced. Use could be avoi ded
in many applications, including donestic appliances and nost aerosol products,
foam solvent, and fire-protection applications. The replacenent potential of
HFCs, hydrocarbons, ammonia, etc., was considerable. Estimates of future HCFC
use were presented.

33. Article 5 countries were concerned that the reductions in HCFC use in non-
Article 5 countries could affect the econonic feasibility of HCFCs as a
substitute for CFCs in those countries; Article 5 Parties were al so concerned
about uncertainties due to the Miltilateral Fund financing and Protoco

i mpl ementation difficulties. There was also concern at certain gl oba

busi ness practices such as aggressive marketing, science questioning,

m sl eadi ng advertising, and ODS-chemi cal and product dunping. Such practices
coul d have the consequence of underm ning governnent efforts and undercutting
the cost-effectiveness of alternatives, thereby del aying i nvestnents and
increasing the costs to the Miultilateral Fund. Advantages and di sadvant ages
of the grace period were al so presented.

34. In the presentation of TEAP and its Methyl Brom de Technical Options
Conmittee, it was noted that there was rapid growh in the use of nethyl
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bromi de for soil fumigation, but usage in other sectors was approxi nately
constant in the period 1984-1992. Furthernore, there were existing
alternatives or ones at an advanced stage of devel opment for nobst applications
of nethyl bromide. Article 5 Parties' consunption was estinated at

18 per cent of the total global use in 1992. |In response to questions, it was
noted that em ssion reduction through better technol ogy and scrubbing
presented a useful and sinple initial step in reducing the inpact of mnethyl
bronmi de on the ozone | ayer.

35. The representative of Italy inforned the Parties that the controls on
net hyl bromide in his country were currently under review.

36. The representative of Australia said that his del egati on woul d support
case-studies to docunent alternatives to nethyl bronmide, as called for in the
report of the Methyl Bromnide Technical Options Conmittee. He invited other
Article 2 Parties to support that effort and called on Article 5 Parties to
participate. The representative of Canada stated that her country was wlling
to work with Australia, in the light of that delegation's statenent, to create
even greater opportunities for such projects.

37. Several representatives pointed out the uncertainty concerning the
conclusions in the report and the availability of adequate and cost-effective
substitutes.

38. Replying to points raised fromthe floor, Dr. Banks, Co-Chair of the

Met hyl Broni de Technical Options Committee, enphasized that, while no single
substitute for nmethyl brom de was avail abl e and a case-by-case anal ysis was
needed, past experience and recent research had shown that there existed a
variety of effective and economically viable alternatives for nost uses. He
further noted that, although nethyl-broni de use would drop significantly in
devel oped countries in the next decade, rising use in devel oping countries
could offset that reduction due to concerted efforts by the producers.

2. The report of the Technol ogy and Econoni c Assessnent Panel on
el aboration of the uses, em ssions and alternative process
agents to controlled substances used as process agents
(decision VI/10), and discussion

39. The report of the Technol ogy and Economi ¢ Assessnment Panel on el aboration
of the uses, emi ssions and alternative process agents to controlled substances
used as process agents was introduced by M. Husanuddi n Ahnmadzai, Chair of the
TEAP Chemical Process Agents Wirking Goup. He said that the Chemnical Process
Agents Working Group had presented useful working definitions to distinguish
feedst ock and chemi cal process agent applications and a prelinmnary |ist of
chemi cal process agent applications. Wth respect to the list, it was
estimated that 40,000 tonnes of controlled substances were used as process
agents annual ly and those uses were expected to increase. A total of

10, 000 tonnes of those process agents were enmtted, nore than half of the

em ssi ons being due to conpanies operating in Article 5 countries. By use

of the best avail abl e techniques and environment practices (BAT/ BEP)

9, 600 tonnes of current enmissions could be elimnated at a total investnent
cost of $240-730 mllion. TEAP had noted that the Parties could continue to
consi der process agents as feedstocks and reduce emi ssions to insignificant
and trace quantities under decision IV/12, or the Parties could consider
process agents as non-feedstocks but allow uses for a specified period and
only for uses on a limted list of applications approved by the Parti es.

40. The representative of the European Union declared the support of the Union
for the conclusion of the Technol ogy and Econoni ¢ Assessnent Panel and its
Chemical Process Agents Wirking Goup that the use of controlled substances as
process agents was not a feedstock application. He added that the Union
suggest ed that, when considering process agents, the Parties should urge that
best avail abl e techni ques and best environnmental practice be used and nake
reconmendat i ons accordi ngly.

41. One representative, speaking on behalf of two others, and noting
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decision VI/10, the March 1995 TEAP report and the May 1995 report of the
Chemical Process Agents Wrking Goup, said that a continued consunption of
control | ed substances to be used as chenical process agents could be allowed
under the Montreal Protocol after 1996 only if such consunption were exenpted
fromthe control neasurers. They acknow edged that the Montreal Protoco
currently did not provide an exenption to allow a continued use of controlled
subst ances as process agents because that could not be considered as a
feedstock application, nor did it neet the criteria for an essential -use
exenption. Therefore, they introduced a draft decision that, if the Seventh
Meeting of the Parties concluded that certain continued uses of controlled
subst ances as chemi cal process agents should be allowed after 1996, the
Parties woul d:

(a) Permt the consunption of controlled substances when it net the
criteria for chemical process agents applications to be agreed by them and
i ncorporate that exenption adequately into the Montreal Protocol at the first
conveni ent opportunity; and

(b) Request the Technol ogy and Econom ¢ Assessnment Panel to devel op such
criteria along the Iines of the report of the Chenical Process Agents Wrking
G oup.

42. Anot her representative, noting decision VI/10, Article 1, paragraph 5, and
t he concl usion of the Chemi cal Process Agents Wrking Group that the use of
control | ed substances as chenical process agents was not a feedstock
application, proposed a draft decision, by which the Parties woul d:

(a) Agree that, from 1998 onwards, the use of controlled substances as
chemical process agents should be treated by the Parties under the essential -
uses procedure contained in decision |IV/25;

(b) Agree that chem cal process agents should continue to be treated in a
manner simlar to feedstock for 1997 only; and

(c) Request TEAP, when eval uating essential -use nomi nations for chem ca
process agents, to apply the criteria set out in decision |V/25 together with
any other agreed and relevant criteria uniquely applicable to chem cal process
agents, including best avail abl e techniques and best environnmental practice,
and make its recomendati ons accordingly.

43. The Wirking G oup agreed that the draft decisions should be carried
forward to its twelfth meeting.

44. The Wbrking Goup al so requested the Technol ogy and Economi ¢ Assessnent
Panel to el aborate on various proposals, including those in paragraphs 41 and
42 above.

3. The report of the Technol ogy and Econoni ¢ Assessnent Pane
concerni ng essential uses, and di scussion

45. The report of the Technol ogy and Econoni ¢ Assessnent Panel concerni ng
essenti al -use nom nations was introduced by Dr. Kuijpers. He said that, in
1995, twel ve essential -use nom nati ons had been received: fromAustralia,
Canada, the European Uni on, Hungary, |srael, Japan, New Zeal and, Pol and, the
Russi an Federation, and the United States. TEAP recomended the essenti al
uses of netered dose inhalers (MDIs) to treat asthma and chronic obstructive
pul monary di sease (COPD), solvents for rocket manufacture, and halons for fire
protection. It had been unable to recommend sone MDI and refrigerator-
servi ci ng uses.

46. The representative of Poland presented additional argunments supporting the
essenti al -use nomi nation of CFC-12 for servicing donestic refrigeration

equi prent in Poland. Taking into account the follow ng argunments, he applied
to the Parties for acceptance of the requested nomi nation

(a) Lack of CFC 12 stockpiles resulting fromintroducing strict
| egi slation on CFC inports in 1994 (Pol and was not a manufacturer of CFCs and
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relied totally on inports);
(b) Lack of a nationw de recovery-recycling-reclamtion network;

(c) Lack of the drop-in alternatives finally approved by the
Refrigeration, Air Conditioning and Heat Punps Technical Committee. (That
had been confirned by the Conmittee Chair during the TEAP Seninar held on
7 May 1995 in conjunction with the current neeting); and

(d) Lack of formal acceptance of the drop-in alternatives by the
conpressor manufacturers, which was obligatory in Pol and.

47. Several representatives noted that providing for servicing was not
consistent with the essential-use criteria.

48. I n response to a question, Dr. Kuijpers stated that the Panel had had
formally to reject Poland' s nom nation because alternatives were technically
avai |l abl e. However, the Panel also believed that Pol and's econom ¢ situation
and the absence of a recovery and recycling infrastructure for CFC-12 in

Pol and suggested that, in practice, no alternatives were avail able and
therefore requested the Parties to consider whether that situation justified
an exenpti on.

49. The representative of Japan expressed a reservation that the Panel had not
recomended that the Parties approve Japan's essential -use nomination for M s
for nasal and anti-anginal applications.

50. One representative stated that his del egation required nore infornmation on
the status of the Russian Federation's current and future conpliance with the
control measures on ozone-depleting substances in the anmended Mntrea

Prot ocol before deciding upon its application for exenption.

51. In response to a question, the Secretariat stated that, follow ng the
Sixth Meeting of the Parties, it had witten to the Russian Federation asking
it to approach the Inplenmentation Conmittee with an explanation of its non-
conpliance and its future plans. He noted that, during the current neeting, a
representati ve of the Russian Federation had presented a docunent

unofficially, with some but not all of the necessary information. The
representative of the Russian Federation then stated that conplete data would
be supplied at a later date.

52. The Working Group decided to carry forward the reconmmendati ons of the
Technol ogy and Economni ¢ Assessnent Panel on the essential-use nominations wth
the addition of square brackets around the nom nation of the Russian
Federation for halons, as a prelimnary reconmendation to the Parties to be
considered at the twelfth neeting of the Open-ended Wrking Goup. Poland s
nom nation for essential use of CFC- 12 for servicing of refrigeration

equi prent woul d al so be discussed at that neeting.

4. The report of the Technol ogy and Econom ¢ Assessnent Pane
on [aboratory and analytical uses and di scussi on

53. The report of the Technol ogy and Econom ¢ Assessnment Panel on | aboratory
and anal ytical uses was presented by Ms. T. MacQuarrie, Chair of the TEAP
Laboratory and Anal ytical Substances Wrking Group. She said that the
Laboratory and Anal ytical Substances Wrking G oup had noted that Parties
coul d organi ze national consultative conmittees, encourage national standards
organi zations to identify and revi ew those standards nmandating the use of ODS,
encourage the introduction of voluntary labelling, and facilitate reporting by
the use of the illustrative list of |laboratory uses which was included in the
March 1995 TEAP report. The | argest global |aboratory use of ODS was for the
detection of oil and grease in industrial and urban waste water, a use which
was often required by governnent environnental authorities worldw de. Parties
could speed elinmination of that ODS use by accepting the anal ytical nethods
devel oped by the United States Environnental Protection Agency. In 1996,
Parties might wish to consider whether to restrict the all owed uses under the
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1996- 1997 gl obal exenption

5. The Proposal on the export and inport of controlled substances
to be used as feedstock

54, One representative said that, since Article 1 of the Mntreal Protoco
contained no explicit provisions on the anmount of controlled substances

i mported or exported to be entirely used as feedstock in the manufacture of

ot her chemicals, it was not clear how that anmount should be handled in

cal cul ating "production" and "consunption”. H's own delegation's view was
that, since the substances involved did not deplete the ozone layer, it was
unnecessary to control themor include themin the figures for "production" or
"consunption". However, inporters should provide exporters with a comitnent
that the substances in question would be used as feedstock

55. Another representative said that, while he fully agreed with that
approach, he did not think that any action by the Contracting Parties was
needed.

56. The representatives of eight countries proposed an anendrment to Article 1,
paragraph 5, of the Protocol to read:

"The definition of feedstock shall be:

"*A controlled substance that undergoes transfornmation in a process that
uses best avail able techni ques and best environnental practice (as
specified in Annex --) and in which it is entirely converted fromits
original conposition.'"

One of those representatives al so requested that TEAP and its Chemical Process
Agents Working Group further investigate within the processes the anounts
used, emnissions and alternatives for feedstock uses and report its concl usions
and recommendations to the Wirking Group at its fourteenth neeting.

57. Two representatives expressed reservati ons concerning the proposed text,
particularly with respect to the words "best avail abl e techni ques”, one of

t hem poi nting out that there was no precedent in the Protocol for a

t echnol ogy- based criterion

58. One representative expressed concern about the definition of "feedstock"
as applied to Article 5 countries because, taking into account the fact that
ODS used as feedstock in old equipnment generally led to enissions of those
subst ances, the aforenentioned definition should provide for the possible need
for em ssion-reduction projects in Article 5 countries and thus for adequate
financing by the Miultilateral Fund.

59. The Working Group decided that the proposed anendnent should be forwarded
to the Legal Drafting Group in square brackets and be considered by the
Wrking Group at its twelfth neeting.

E. Presentation of the Synthesis Report by the Chair of the
Assessnent Panel's, and di scussion

60. The Wirking G oup agreed that, since all the elenents of the Synthesis
Report had been covered in the presentations by the Chairs of the different
Panel s, there was no point in considering that Report separately.
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F. Presentation of the report on the review under paragraph 8
of Article 5 of the Protocol (decisions V18 and VI/6)
by the Chairman of the Executive Conmttee of the
MulTtiTateral Fund, and di scussion

61. The Chairnman of the Executive Committee, introducing the report on the
revi ew under paragraph 8 of Article 5 of the Montreal Protoco

(UNEP/ OzL. Pro/ WG 1/ 11/ 4), gave a brief history of the background to the
review, nentioning that, although the Contracting Parties were entitled to
submt conments on the Consultant's report under decision V/2, no such
conments had been received. He then highlighted sone of the report's salient
features, noting that the Consultant's study team had visited eight countries
and received answers to a questionnaire froma further 13 countries, in order
to collect the data that it had used for all elenments of the study. In the
production sector, since costs of conversion varied w dely, the nedian figures
had been taken. He drew the Wrking Goup's attention, in particular, to the
four primary factors identified by the study teamas directly affecting the
phase-out schedules and to the 11 options for phase-out scenarios. He

rem nded the Working Goup that the Consultant's analysis had not included

nmet hyl brom de and the hydrochl orof | uorocarbons (HCFCs), as the Fifth Meeting
of the Parties had decided that the analysis should not include mnethyl-brom de
and the HCFCs, since it was to be conducted pursuant to Article 5,

paragraph 8, of the Montreal Protocol. |In reply to a question, he confirned
that the 11 scenarios contained in the report were, nore specifically, nine
control options and two sensitivity anal yses.

62. The representative of a Party operating under paragraph 1 of Article 5 of
the Montreal Protocol said that, while he agreed that a deci sion had been
taken that nethyl brom de and the HCFCs shoul d be excluded fromthe review, it
had al so been decided that no action would be taken until the review had been
conpl eted and a clear idea of the functioning of the Miultilateral Fund had
been obtained. There was also a proviso, contained in Article 5, paragraphs 1
and 1 bis, that no anendnment to Article 2 could be nade until the review
provided for in paragraph 8 of Article 5 had been conpleted and that the

revi ew of control neasures for Article 5 countries could be based on the

concl usions of that review The representative pointed out that the said
revi ew had reached no concl usi on on nethyl brom de.

63. In response to one representati ve who asked how the nodel ling costs had
been derived, nmentioning that the matter had not been addressed during the
study teams visit to his country, the representative of the Consultant

(a consortiumof ICF Incorporated and its partners) said that those costs
represented the aggregate outputs of the nodelling process; they were based
on 60 projects that had been approved by the Miultilateral Fund.

64. In reply to questions regarding the "service tail" contained in severa
scenarios, the representative of the Consultant explained that it represented
t he residual anount of ODS that would have to be inported by, or manufactured
in, a country operating under paragraph 1 of Article 5 to neet its servicing
requi renents up to the final phase-out date. The calculations included a
nodest figure for the recycling of ODS. |If the anpbunts of ODS recycled were
greater or less than the estimate, the figure for the "service tail" would
have to be adjusted accordingly. |If there were no recycling at all, the
amount woul d, of course, be much higher. In response to a further question
he agreed that recycling plus banking of ODS would reduce the need for new
producti on.

65. One representative conmmented that it would be useful to have sone

i ndi cation of the inpact of some of the phase-out scenarios, particularly the
nore rapid ones, on the use of HCFCs. Doubl e change-overs shoul d be avoi ded
as far as possible. Wiile that was outside the scope of the review, it was a
topic that m ght well be taken up by the Technol ogy and Econoni ¢ Assessnent
Panel
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G Presentation of the report on the revi ew of
the financial nechani sm established
by Article 10 of the Protoco

66. M. Mteos, Chairman of the Steering Panel for the review of the financial
nmechani sm introduced the Study on the Financial Mechani smof the Montrea
Protocol and its executive summary (UNEP/ OzL.Pro/Ws 1711/7). He thanked the
menbers of the Panel and the consultants for their diligent efforts.

67. Noting that the Panel had cl osely overseen the work of the consultants,
M. Mateos stated that the Panel had worked to ensure:

(a) That the work of the consultants was fully transparent;
(b) That the consultants kept to their terns of reference;
(c) That the nethodol ogi es used were both appropriate and ri gorous;

(d) That the report's reconmendations were fully supported by rel evant
facts; and

(e) That the report reflected the status of the Fund as a dynam ¢ and
evol ving institution.

68. The representative of the Consultant explained the objectives of and the
approach to the conducting of the evaluation, reviewing the institutiona
framework of the mechani sm and the associ ated operations of all its actors.

He enunerated the recommendati ons of the study team for inproved effectiveness
of the financial nechanism as contained in paragraphs 75-108 of the executive
summary of the study, and concluded by outlining the expected inpact of those
recomendat i ons.

69. In response to a nunber of representatives, the representative of the
Consul tant said that the delay in inplenentation of approved investnent
projects could be attributed mainly to the World Bank's practice of utilizing
national financial internediaries for inplenentation. However, the ngjor
probl ens seened to have been overcone, although that renained to be
denonstr at ed.

70. In response to a question regardi ng the advantages and di sadvant ages of
conpetition anong the inplenenting agencies, the representative of the

Consul tant said that the invitation to United Nations agencies other than the
World Bank to inplenent projects had introduced alternative inplenentation
nodal ities, but that the positive effects could be negated by the agencies
wor ki ng at cross purposes. The different inplenmentation nodalities should be
seen as conpl enentary. The opti numway of inplenenting projects would depend
on the country and project circunmstances. A reconmendation for the Wrld Bank
to concentrate on larger countries should not preclude the active presence of
t he ot her agencies in those countries.

71. Asked to explain the relatively snall share of funds allocated for
projects in Africa, the representative of the Consultant said that it was the
prerogative of Article 5 countries to identify and prepare projects with the
assi stance of the inplenmenting agencies they considered nost suitable. It
seemed quite likely, however, that relatively smaller projects in Africa had
not attracted sufficient imediate interest anong the inplenenting agencies.

72. On the question of why no indigenous technol ogy devel opnent projects had
been funded to date, the representative of the Consultant said that, while
projects for substitute technol ogi es and production of recovery and recycling
equi prent coul d be funded on a case-by-case basis, no fundabl e projects had so
far been subnmitted to the Executive Conmittee.
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73. In response to a request for clarification, the representative of the
Consul tant described the two ways used to cal cul ate project cost-

effecti veness. He also el aborated on the proposal regardi ng | unp-sum
conpensation for projects falling outside possible cost-effectiveness
boundaries, noting that it was neant for small enterprises which could not
ot herwi se be reached, given their limted accessibility and the high

adm ni strative costs of project preparation and of follow ng the I engthy
procedures for sanction and inplenentation of those projects.

74. In response to a statenment regarding the inplications of perceived
increasingly strict project-approval criteria, the representative of the
Consul tant said that, to the extent that the criteria had actually becone
stricter, that was by decision of the Executive Conmittee, which had equa
representation fromArticle 5 and non-Article 5 Parties. The representative
of the Consultant quoted the Secretariat's and Executive Conmittee's argunents
for keepi ng budgets from bei ng what they deemed unnecessarily high, but
referred to the recommendati on nade in the study that a post-project

i mpl ement ati on eval uati on should be nade to deternmine if the budgets were
actual ly insufficient.

H. Presentation on the financial status of the Fund

75. The Chairman of the Executive Committee of the Multilateral Fund

i ntroduced docunent UNEP/ QzL.Pro/ W& 1/11/6, "Financial position of the

Mul tilateral Fund for the Inplenentation of the Montreal Protocol"”, noting in
particul ar paragraphs 2(a), 2(b) and 2(c). He recalled that the Fifth Meeting
of the Parties had deci ded upon the repleni shment of the Fund in the |ight of
the anticipated need with respect to past history, the ability of inplenenting
agencies to find projects, and the expected pace of phase-out activities in
the Article 5 countries. Noting that those expectations had been exceeded,
with Article 5 countries proceeding nore rapidly than expected, he stated that
the Executive Conmittee had decided to bring the changed situation of shortage
of funds to the attention of the Open-ended Wrking Goup for its

consi deration as part of its preparations for the Seventh Meeting of the
Parties.

76. The Treasurer of the Multilateral Fund provided an update on recent
contributions to the Fund by France and the United States.

I. Presentation by Parties, and discussion, of proposals
for further adjustnments and anendnents to the
Montreal Protocol and consolidation
of the proposals

77. Introducing agenda item 3(i), the Co-Chairman pointed out that it was the
task of the current neeting to consolidate adjustnments and anmendnents to the
Protocol, so that they could be circulated in tinme for consideration by the
Seventh Meeting of the Parties. |In that connection, he drew attention to the
recomendat i ons proposed by the Executive Director in her report

(UNEP/ OzL. Pro/ WY 1/ 11/ 8, paras. 11 to 13).

78. On the subject of nethyl bronmi de, one representative said that the nost
significant action that the Parties could take in 1995 to protect the ozone
| ayer would be to agree to a universal phase-out of nethyl brom de by al
Parties - Article 2 and Article 5 - by 2001, w thout nmandated interim
reductions. His country supported continued exenption for pre-shipnent and
guarantine applications, and application of the essential-use provision for
other uses. For Article 5 countries, the phase-out should be preceded by a
1997 freeze on production and consunpti on, based on average |l evels for the
years 1993-1995. He went on to elaborate on the benefits of adopting such a
course of action and to explain the reasoning behind the proposal

79. Representatives frommany Article 5 countries stressed the inportance of
nmet hyl bronide to agricultural production and trade in their countries. The
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presentati ons made had shown that the scientific findings concerning mnethyl
brom de were still uncertain, giving an ODP of between 0.3 and 0.9, and
showi ng gaps in knowl edge concerning its lifetinme and sources and sinks. In
addition, data on alternatives to nethyl bromnmide and their application were
scarce, and the technologies to apply such alternatives were often unavail abl e
to the Article 5 countries. Mreover, there had been inadequate field-testing
of the alternatives to nethyl bromnide under the climatic and agricultura
conditions in those countries. |In that connection, nore finance needed to be
nmade available to the depleted Multilateral Fund to initiate projects to
provide nore informati on on nethyl bromide and to field-test and denobnstrate
alternatives under the conditions in Article 5 countries. It was not an
opportune tine to introduce further controls on nethyl bromi de that could
require additional commitnments by Article 5 countries, particularly if they
entailed increnental costs. Mre tinme was needed before addressing the issue
of anmendnent and adj ustnment to the Protocol with regard to nethyl brom de.

The definition of new phase-out goals for nmethyl bronmi de and HCFCs woul d be
conditioned by an adequate repl eni shnent of the Fund.

80. One representative, on behal f of six others, supported the Executive
Director's proposal for a 100 per cent phase-out by 2001 as contained in
paragraph 11(a)(ii) of her report, adding that there could be an interim
phase-out target of 50 per cent in 1998 and that exenption for essential use
could rermain even after 2001. However, pre-shipnent treatnment should not be
exenpted fromcontrol neasures. |In addition, Parties should report annually
on the quantity used for quarantine applications and the nmain areas within
such use. A representative froma non-governnental organization (NGO
enphasi zed the inportance of dissenminating the information already avail abl e
regardi ng the ozone-depleting potential of nethyl bromide and the availability
of alternatives. The representative of Canada offered to support such
efforts.

81. One representative, supported by another, proposed a 25 per cent reduction
by 1998 and a 50 per cent reduction by 2001 for non-Article 5 countries, wth
an exenption for quarantine and pre-shipnment treatnent. He also said that,
until practical alternatives or substitutes were devel oped, exenption fromthe
control rmneasures for quarantine and pre-shi pnment treatnent were vitally
necessary, while each Party was expected to nake every effort to reduce the
amount of nethyl bromi de use of its own accord. He expressed strong support
for the Executive Director's proposal contained in paragraph 11(b) of her
report, whereby control neasures applicable to Parties not operating under
Article 5 for HCFCs woul d be nade applicable to Parties operating under
Article 5, with a 10-year grace period. |In addition, he said that

paragraph 11(d) of the report, whereby control neasures for nethyl bronide for
Article 5 countries should entail a 1998 freeze at 1993-1995 average |evels
with 100 per cent phase-out in 2006, with exenption for essential uses, should
be taken into account in control neasures for non-Article 5 countries. In
connection with paragraph 11(f), he supported the view of TEAP that
restrictions on products made with nmethyl bromi de could not be recommended,
because of technical difficulties in detecting whether or not the substance
was used in their production or storage.

82. One representative, speaking on behalf of the European Union, proposed

t hat what ever neasures were adopted by Parties not operating under Article 5,
the Article 5 countries should have a grace period of three years, using as a
basel i ne the average 1993-1995 | evel s.

83. Several representatives supported the Executive Director's proposal for a
freeze in 1998 at 1993-1995 levels, as contained in paragraph 11(d) (i) of her
report. One of them suggested a 50 per cent phase-out by 2006 and a

100 per cent phase-out by 2011. One representative expressed the view that
guarantine and pre-shi pnent treatnent would be a necessary el enent of any
future controls on nethyl-brom de use by both non-Article 5 and Article 5
countries. The representative of Norway stated that, regarding Article 5
Party conmmitnents on nethyl bronide, his delegation would be prepared to

di scuss the financial inplications of such inclusions.
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84. One representative, speaking on behalf of the European Union, said that
the Union had introduced, and regarded as an absolute mninmum a regul ation
whereby there would be a 25 per cent reduction of the 1991 cal cul ated | evel of
nmet hyl - broni de consunption from1 January 1998.

85. The representative of an NGO said that the findings of the 1995 TEAP
report strongly suggested that Parties were in a much better position to take
i nfornmed control actions on nethyl brom de than they had been with respect to
CFCs when the decision to phase out those substances had been taken

86. One representative, stating his belief that decision V/23 of the Fifth
Meeting of the Parties was not sufficient with regard to funding for nethyl-
brom de projects to evaluate alternatives, introduced a proposal to authorize
the Executive Committee of the Multilateral Fund for the Inplenmentation of the
Montreal Protocol to provide such funding.

87. Many representatives expressed support for that proposal. One of them
suggested that be anended to nake clearer its purpose of inplenenting pilot
and denonstration projects whose success could be replicated.

88. Several representatives, noting the concerns expressed earlier regarding
nmet hyl bromi de and nethyl-bromide alternatives, reiterated their support for
the need to fund denonstration projects, but regarded the proposal under

di scussi on as unnecessary in view of decision V/23.

89. The Wirking Group agreed to forward the draft proposal, in square
brackets, to the Legal Drafting G oup.

90. Concerning control neasures for HCFCs, nmany representatives stressed their
i mportance as transitional substances which were essential to the tinely
phase-out of CFCs.

91. Many representatives of Article 5 Parties expressed concern that a change
in the phase-out dates for HCFCs for non-Article 5 countries could hurt their
current ozone-protection efforts by, inter alia, retarding CFC phase-outs,
encouraging illegal CFC trade, negatively affecting decisions by the

Mul tilateral Fund, giving the wong signals to industry and forcing the

i ntroduction of unproven and untested technol ogy.

92. Many representatives of Article 5 Parties al so expressed doubt regardi ng
the possibility of inposing further HCFC controls on their countries in the
current state of the Miultilateral Fund and regarding the |inkage of those new
controls to the provision of greater resources to the Miultilateral Fund. They
suggested that there be no controls on HCFCs for Article 5 countries.

93. Many representatives expressed support for the proposal by the Executive
Director in paragraph 11(b) of her report that the control neasures applicable
to Parties not operating under Article 5 for HCFCs be nade applicable to
Parties operating under Article 5 with a ten-year grace period. Many ot her
representatives preferred a five-year grace period.

94. One representative expressed the view that additional control neasures on
HCFCs for Article 2 countries were quite feasible, as well as control neasures
on production, and presented a proposal from several representatives who
favoured reducing the cap to 1.5 per cent and accel erating the HCFC phase- out
in countries not operating under Article 5 to 50 per cent by 2000, 75 per cent
by 2004, 90 per cent by 2007 and a conpl ete phase out with no servicing tai

by 2010. The representative of the European Union stated that the Union
supported, as an absolute mninum a 2.6 per cent cap with a phase-out date of
2015, inline with its current Regul ati on on Ozone-Depl eti ng subst ances.

95. Sone representatives favoured maintaining current HCFC controls as
est abl i shed under the Copenhagen Anmendnent, arguing that they were successfu
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and that the environmental inpact of further revisions did not justify the
cost or the contrary signals to industry. Those representatives also favoured
a freeze of the production and consunption of HCFCs in Articles countries in
the year 2000 at 1999 | evel s.

96. One representative proposed a study by TEAP to assess further the need for
and correlation of HCFCs in the effective phase-out of CFCs in the air-
conditioning and refrigeration sector. He quoted the statenment in the 1994
report of the Refrigeration, Air-Conditioning and Heat Punps Techni cal Options
Conmmittee that the consunption of CFCs in the sector had actually increased by
20 per cent between 1986 and 1993 in the European Union, a regional area which
had adopted an early phase-out of HCFCs.

97. On the subject of phase-out dates for Annex A and B substances for Parties
operating under Article 5, several representatives praised the work of the
Consultant's report on the review under paragraph 8 of Article 5. Mny
representatives stated that further efforts in that area should be gui ded by
nmut ual concern for the environmental inmpact, technical feasibility and cost-

ef fecti veness of the proposals. Many representatives stated that adequate
funds nust be nade avail able for whatever phase-out schedul e were chosen. The
representative of Norway stated that, if deened necessary from an

envi ronnent al standpoint, his delegation would be prepared to consider further
repl eni shment of the Fund.

98. Representatives expressed a variety of preferences for specific phase-out
scenarios, wWith some representatives requesting that nore than one proposal be
consi dered. Specific support was expressed for the "fast" scenario of the

review report; for 2006 and 2010 with a servicing tail; for 2006 with an
accelerated tail; 2010 with an accelerated tail; 2006 with no tail; and
2010 with no tail. One representative suggested that the scenarios, excepting

the "fast" scenario, be interpreted as the London and Copenhagen schedul es
pl us grace periods and with or without the different kinds of tails nentioned
in the review report. The Wrking Goup decided to forward those proposals to
its Legal Drafting G oup.

99. On the subject of control neasures for HBFCs, the Wbrking G oup forwarded
the proposal by the Executive Director contained in paragraph 11(e) in
document UNEP/ OzL. Pro/ W5 1/11/8 to the Legal Drafting G oup w thout objection.

100. On the subject of trade neasures, the Wirking Goup forwarded the
proposal of the Executive Director, contained in paragraph 11(f) in
docunment UNEP/ OzL. Pro/ W5 1/11/8, to the Legal Drafting Goup in square
bracket s.

101. One representative noted that, since the adoption of the Mntrea
Protocol, the Parties had consistently recogni zed that a two-phase progranme
was necessary to recognize their different capacities in addressing the ozone
problem and that a grace period and financial support which recogni zed those
di fferences were necessary to operationalize the two-part progranme. He
expressed concern that the Parties mght be creating an artificial sense of
urgency and concern about other issues, when the inportant problem and
resolution agreed to in Montreal had not been well inplenented; that the
Parties were on the brink of changing the original rules and consensus of
their cotmitnments; and that, unless the Parties were sensitive to the spirit
of their original agreenment and adopted decisions with their original vision
and conmitnent, they were in danger of opting for expediency rather than

ef fecti veness in addressing the ozone problem

102. Wth regard to proposed adjustnents and anendnents on natters not

contai ned in docunment UNEP/ OQzL.Pro/ W 1/11/8, one representative drew
attention to a proposal submtted by her own and a nunber of other del egations
for control neasures concerni ng hal ons and other agents used for fire-
suppressi on and expl osion-inertion purposes, stating that the proposal was a
conprehensi ve one that represented an attenpt not only to limt the use of

hal ons to critical applications but also to nanage their use in new and
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exi sting equi pnent.

103. The sane representative and a nunber of other representatives also

i ntroduced an anendnent to Article 2B of the Montreal Protocol, by which the
control measures woul d be extended to cover the use of halons in fire-
suppressi on and expl osion-inertion equi pnent and a prohi bition wuld be placed
on the installation of hal on-dependent equi prent for such purposes as from

1 January 1997. The Wbrking G oup agreed that those proposals should be
passed to the Legal Drafting Goup for initial review It further agreed that
t he proposal s should not be considered at its current neeting but be submitted
to TEAP and the Hal ons Technical Options Conmmittee, together with the
techni cal background papers. TEAP and the Conmittee would present a report on
the technical inplications of the proposals to the Working Goup at its

twel fth nmeeting, in August 1995.

104. M. Taylor, Co-Chair of the Halons Technical Options Conmittee, said that
the Conmittee, which would be neeting in Mdscow in the second week of

June 1995, woul d appreciate receiving any technical supporting docunentation
or verbal input on the proposals in order to ensure a thorough review.

105. One representative proposed that, until such tinme as the Multilatera
Fund was repl enished and built to a | evel necessary for neeting the current
conmitments of Article 5 countries irrespective of the cost-effectiveness of
projects, no recomendations shoul d be nmade to the forthconm ng Meeting of the
Parties for any adjustments or anmendnents to the Protocol that woul d entai
additional commitnments for Article 5 countries.

106. One representative proposed an anmendnent and an adjustnent to the
Montreal Protocol to the effect that no control measures, other than those
stipulated in Article 2H, paragraph 1, should be adopted until the potential

i npact, available scientific, technol ogi cal and econonic information had been
tested and evaluated for Article 5 countries. On the basis of the available
scientific evidence, and pursuant to Article 2, paragraph 9, of the Protocol
Annex E should be adjusted to reflect the new CDP of nethyl bronide, which
refl ected a downward trend. Parties should endeavour to reduce mnethyl-broni de
em ssi ons by encouragi ng producers and users to inplenent, inter alia, good
agricultural practices and i nproved application techni ques.

107. The sane representative further proposed that alternative technol ogies
and chenicals that had not been evaluated in the respective Article 5
countries should be subject to full |aboratory and field testing and adaptive
research, for which purpose there should be a transfer of technol ogical and
financial resources nade available by the Miultilateral Fund. The Protoco
shoul d be anended to de-link potential control measures of nethyl bronm de as a
precondition for availability and i mediate use of the Multilateral Fund by
Article 5 countries to nmeet their increnental costs, inter alia, for access to
rel evant technol ogies and nonitoring activities so as to facilitate conpliance
with the Protocol directed to nethyl brom de phase-out. The calculated |evels
of consunption and producti on of nethyl-brom de governed by Article 2H of the
Prot ocol should al so not include the amunts of nethyl bromi de used by

Article 5 countries in "donestic" quarantine operations.

Consi deration of the first report of the Legal Drafting G oup

108. The Chairman of the Legal Drafting Goup introduced the Goup's first
report on possible adjustnments and amendnment of the Montreal Protoco

(UNEP/ QzL. Pro/ WG 1/ 11/9). The Wbrking Group then approved the wordi ng of the
proposal s for adjustnments to Articles 2A to 2E (Control Measures) and

Article 2F ([ Consunption of] Hydrofl uorocarbons).

109. Wth respect to Article 2H (Methyl Bromide), the representative of Kenya
said that a proposal subnmtted by his del egation (see paras. 106 and 107
above) had not been reflected in the text submitted. After a short

di scussion, the Wirking Goup agreed that that part of the Kenyan proposa
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relating to an adjustnent of the ODP of methyl brom de should be included in
the report of the Legal Drafting Group and that the full content of the other
el ements of the proposal would be brought forward to the next neeting of the
Wrking Goup in the formof a draft decision

110. The Working Group agreed that the words "and ot hers" should be inserted
after the nane of the Netherlands in the heading of the text relating to
Article 2H

111. The Working Group did not reach an agreenment as to whether or not the
text included in paragraph 5 of the draft adjustnent to Article 2H should nore
properly be considered as a proposal for amendnent and deci ded that an
indication to that effect should be included in the report of the Lega
Drafting G oup.

112. Wth respect to Article 5 (Special Situation of Devel opi ng Countries),
the representative of Malaysia said that the nanme of his country in the
headi ng to paragraph 8 bis should be replaced by ASEAN. The representative of
the Philippines added that, since his country was a nenber of ASEAN, the
mention of its nanme in the heading to paragraph 8 ter was superfluous and it
shoul d therefore be del eted.

113. The Working Group agreed that the date "2006" be inserted in the square
brackets, after the date 1999, in paragraph 8 bis, subparagraph (a)(ii), of
the draft adjustnment to Article 5.

114. The Wbrking Group agreed that asterisks should be placed passi m agai nst
all references to nethyl bromide to indicate it was not yet clear whether
provi si ons concerning that substance would constitute an adjustnment or an
anmendnent .

115. The representative of France, speaking on behalf of the European Union
said that the Union had proposed that, irrespective of scenario, the proposed
phase-out dates for Article 2 countries should be followed by an acconpanyi ng
date, three years later, for phase-out by the Article 5 countries. That
proposal was not reflected in the report by the Legal Drafting Group. The
Chairman of the Legal Drafting Goup said that the inclusion of that proposa
woul d conplicate the text extrenely. He suggested that the proposal be
covered by a footnote. The representative of France accepted that suggestion

116. The Working Group agreed that the words "paragraphs 1 and 5" should

repl ace the words "paragraph 1" in the third Iine of paragraph 8 ter
subparagraph (c)(i). The Chairman of the Legal Drafting G oup noted that the
additi on was a | egal redundancy, as the paragraph should be interpreted so as
to include the exenption set out in the proposed Article 2H, paragraph 5.

117. The Wbrking Group agreed that the follow ng paragraph should be added to
t he proposal s concerning Article 5:

"No controls apply on consunption and production of controlled substances
covered under Goup 1 of Annex C to countries covered under paragraph 1
of this Article".

Since, however, it had not been seen by the Legal Drafting G oup, that
par agraph woul d be included in section C of the report.

118. The Co-Chairnman then turned to section B of the report of the Lega
Drafting Group, dealing with proposed anendrment to the Montreal Protocol

Wth respect to paragraph 5 bis of Article 1, the representative of Japan

wi t hdrew his support for the amendnment, asking that his country's nane be

del eted fromthe heading and the text between square brackets deleted. In
addition, the Wrking Goup agreed that the words "fromits origina
conposition" should be reinstated after "converted", to conclude the last |ine
of the proposal
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119. The Working Goup then approved the wordi ng of the proposals concerning
Article 1, paragraph 5, Article 2B, and Article 2F bis.

120. In response to a query by the Co-Chairnan, the representative of Japan
requested that the name of his country be used as the Party sponsoring the
proposal s for anendnment of Article 4.

121. Wth regard to the proposal to amend Article 5 by inserting a paragraph 8
quater, the Wrking Group agreed that, in connection with the grace period,
the word "five" before "years" should be put in square brackets and the word
“ten" inserted in square brackets.

122. The Chairman of the Legal Drafting G oup explained that the Goup would
need to revisit the draft amendnent to Article 5, paragraph 10, but that would
in no way affect the operational inpact.

123. The Wrking Group agreed that the words "no constraints be put on exports
of controlled substances fromArticle 5 countries to other Article 5
countries" should be added to the draft amendment as paragraph (c)(iii).

124. Wth respect to section C of the report of the Legal Drafting G oup, one
representative said that, in submtting the proposal therein, her del egation
had been concerned at the absence of a definition of "basic donestic needs" in
the Montreal Protocol. On nore nmature consideration, however, it had deci ded
that neither an adjustnent of or an anendnent to the Protocol was required and
that the issue could be resolved by a nodification of decision |I/12C adopted
by the First Meeting of the Parties. The Co-Chairman assured her that the
proposal would be included, in the formof a draft decision, in the docunent
on draft decisions that was to be prepared for submission to the forthconing
Meeting of the Parties.

125. The Wbrking Group decided that a small support group should be informally
est abl i shed, consisting of representatives of Burkina Faso, Malawi, Brazil
Venezuel a, Philippines, India, Australia, United States, Denmark, Poland,
Austria and the United Kingdom wth such participation as it mght deem
appropriate of the Chairman and Vi ce-Chairman of the Executive Committee, the
Consul tant, TEAP and its relevant options conmittee, inplenmenting agencies,
the Secretariat and the Fund Secretariat etc., to exam ne the various
phase-out scenarios it had passed to the Legal Drafting Goup and present its
findings to the Wrking Goup at its twelfth neeting. The co-convenors of the
group would be the Philippines and the United Kingdom The group would neet
in Montreal inmediately after the seventeenth neeting of the Executive
Conmittee. The snall support group should take into account the follow ng
consi derati ons.

(a) The relative environmental benefits of the schedules in protecting
t he ozone | ayer;

(b) Technical matters relevant to the scenarios, including:
(i) The technical feasibility of the schedul es;

(ii) The likely speed of and possible barriers to any necessary
technol ogy transfer

(iii) Ways of planning and rmanagi ng phase-out with a servicing tai
or accelerated servicing tail, including the likely size,
duration and uses of such a tail in a manner which facilitates
phase-out w thout unnecessarily prolonging the dependence of
Article 5 countries on ozone-depl eti ng substances;

(iv) Further clarification of the fast scenario, its inplications
and possi bl e nmeans of inplenmentation;
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(v) The role of recovery and recycling in achieving successfu
phase-out; and

(vi) Any further practical inplications of the technical assunptions
used in preparing the report;

(c) The likely costs of phase-out in Article 5 countries under each
scenario; and

(d) The rate of disbursenment of funds inplied by the different schedul es.

126. The Secretariat said that, in order to reduce costs, nenbers of the group
were encouraged to have the same representation in the snall group as they
woul d at the seventeenth neeting of the Executive Conmittee. Any additiona
costs would be net by the Secretariat out of additional contributions by
Canada.

127. The Working G oup approved the report of the Legal Drafting G oup as
amended, and decided that it would be carried forward to its next neeting. To
that end, it would be annexed to the Group's report on its el eventh neeting.

I'V. CONSI DERATI ON OF THE REPORT ON THE REVI EW OF THE FI NANCI AL
MECHANI SM ESTABLI SHED BY ARTI CLE 10 OF THE PROTOCCOL
(DECI SIONS 1 V/18, V/12 AND VI /1)

128. One representative noted that there was no reference to the cost-

ef fecti veness of projects in the Montreal Protocol. |f a project was
eligible, it had to be funded and cost-effectiveness considerations were
irrelevant. Several other representatives said that the Miultilateral Fund was
negl ecting small ODS consuners, presumably on the basis of the cost-

ef fectiveness criterion. They were thus severely hanpered in their efforts to
phase out the substances involved. Yet another representative said that the
cost-effectiveness of projects was an inportant criterion

129. One representative proposed that the Executive Conmittee shoul d consider
the conments made by participants in the neeting and should transmit the
resultant recommendations to the Open-ended Wrking Group. To that end, she
suggested that a small group be set up to advise the Executive Committee on
its consideration of the study. A nunber of other representatives supported

t hat suggestion, but one of them stipul ated that any such small group shoul d
consi st of equal nunbers of Article 5 and non-Article 5 Parties and anot her
comented that the Executive Conmittee should not be the sole source of advice
on inproving the Fund.

130. One representative, speaking on behalf of the European Union, stressed
the need for a followup to the recomendati ons of the eval uation as soon as
possi bl e. Success could be judged only by the anmount of ODS elimnated, i.e.
by the projects actually inplenmented. Increased collaboration with the d oba
Envi ronnent Facility (CGEF) was needed, and the Executive Conmittee should take
steps to that end. The Wrking G oup should advise the Executive Comittee
what extra infornmati on was needed from i npl enenti ng agencies in order to
transmit a conpleted study of the mechanismto the Goup at its twelfth
neeting.

131. Anot her representative, speaking on behalf of the Goup of 77 and China,
said that the nunber of projects submitted to the Fund for approval showed the
conmitment of the Article 5 countries to the goals of the Protocol. Yet, due
to i nadequate funding, it seened that many current and future projects were
unlikely to reach the inplenentation stage. The proposals of a |arge nunber
of Article 5 countries, particularly |Iow vol ume-consum ng countries, as well
as of the small-scale and informal sector which were yet to be presented,
shoul d al so be considered for inplenmentation, irrespective of their
conparative cost-effectiveness. The availability of additional and new funds
was a prerequisite for the inplenentation of current and future conmitnents.
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132. One representative said that, although the countries with economes in
transiti on were maki ng strenuous efforts to phase out ozone-depleting
substances (ODS), they needed the support of other countries and the
application of a concessional reginme. He suggested that his country, as well
as a nunber of other countries, should be given a tenmporary exenption from
their financial conmitnents to the Multilateral Fund. He added that his
country was naking strenuous efforts to make in-kind contributions to the

Mul til ateral Fund.

133. One representative, having deplored the arrears in contributions to the
Mul tilateral Fund, said that the issue of the shortfall had to be tackled
urgently. Another representative said that, since the Miltilateral Fund had
shown its effectiveness but was running out of resources, the Wrking Goup
shoul d exanmine the possibility of finding additional funding sources.

134. The representative of the Wrld Bank expl ai ned the inplenentation
processes enpl oyed by the Bank and what was neant by national execution, its
preferred nmet hod and one which was rather tine-consumng but ultimtely highly
successful. The fact that there was a pipeline of eligible projects was a
consi derabl e achi everent. The national execution nethod al so entail ed | ower
costs.

135. The representative of UNIDO said that its programme was proceeding
reasonably well, despite such problens as inproving coordination between
mnistries of the environnent and of industry. The representative of UNDP
said that the streamining of procedures had greatly accel erated di sbursenent
and i npl enentation; the enploynment of private national consultants had
produced effective results. The representative of UNEP said that the UNEP
programe was fundanmentally a "support” programe to provide clearing-house
functions, including information and training. The national ozone officers
were UNEP's main targets and conduits for infornation dissemnation. One
representative requested that the UNEP ozone network be expanded to include
Sout h Asi a.

136. The Co-Chairman, referring to a proposal made on behal f of the European
Union to forma small group to exanmi ne the study of the Financial Mechani sm
established by Article 10 of the Protocol, proposed that the Wrking G oup
shoul d set up a subgroup conprised of Article 5 and non-Article 5 countries to
identify the priority issues in the report and present their observations to
the Executive Conmittee to informand guide its efforts. The subgroup woul d
conpri se Brazil, Canada, Col onbia, Dennmark, France, India, Japan, Kenya,

Mal aysi a, Mauritius, Norway and the United Kingdom He then offered the
following terns of reference to guide the subgroup

"(a) The subgroup will consider the Report on the review of the Financial
Mechani sm (hereinafter referred to as the Report) and furnish its
observati ons/conments to the Executive Conmittee well in tine before the
seventeenth neeting of the Executive Committee;

"(b) The Executive Conmittee is requested to take into account the
observations/conments of the subgroup and the di scussions held at the eleventh
neeting of the Open-ended Working Group in its exam nation of the Report. The
Executive Committee is further requested to nake appropriate reconmendations
for the consideration of the Seventh Meeting of the Parties through the
twel fth nmeeting of the Open-ended Working G oup. Wiile nmaking its
reconmendati ons, the Executive Conmittee is requested to provide information
to the Parties on the inplications of the Executive Conmittee's
reconmendati ons and on the status of any relevant action taken by the
Executive Conmittee".
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137. Several representatives supported the proposal, while several others were
concerned that the terns of reference appeared to give instructions to the
Executive Committee. Sone felt that the purpose of the subgroup was to
identify the priority areas of confidential concern, so that the Executive
Committee could address all areas when comenting on the review reports.

138. There was a variety of views expressed regarding the tining of the
subgroup's deliberations. Many representatives and the Chairnman of the
Executive Comittee favoured an i medi ate start to enable the subgroup to
report its work back to the Open-ended Wrking Group at its current neeting,
in order to save neeting expenses and to ensure that the nenbers of the
Executive Conmittee had sufficient tinme to consider its recomendations fully.

139. After an exchange of views, the Wrking Goup decided that the subgroup
woul d begin work i medi ately and would guide its own deliberations within the
general context of the proposal of the Co-Chairman and its understandi ng of
that and previ ous Wrking G oup discussions. 1In general, the first paragraph
of the Co-Chairman's proposal represented the terns of reference for the
subgroup's initial deliberations, while the second paragraph was i ntended to
gui de follow up action.

140. The convener of the subgroup subsequently presented the subgroup's
reconmendati ons to the Wirking G oup

141. After a short discussion, the Wrking Goup decided:

(a) To request the Executive Conmittee to exami ne the report on the
revi ew of the Financial Mechanismand the discussions at the el eventh neeting
of the Open-ended Working Group, and to respond to the reconmendations in the
fol |l owi ng ways:

(i) Prepare action plans for the inplenentation of the
reconmendati ons;

(ii) Develop performance indicators to nonitor the above action
pl ans;

(iii) Ildentify unresol ved reconmendati ons and ot her issues not
ful ly addressed;

(iv) Report to the Open-ended Wrking Goup at its twelfth
neeting. The Working Group decided that the subgroup
shoul d consider that report at a neeting in Geneva on
27 August 1995, inmmediately before the twelfth neeting of
t he Worki ng G oup;

(b) To request the Executive Conmittee to give special attention at its
seventeenth nmeeting to the follow ng issues identified by the subgroup

(i) Procedures for the inplenmentation and nonitoring of projects
with views fromthe Parties and the inplenenting agencies;

(ii) A strategic approach instead of a case-by-case one to the
preparation and approval of projects froma progranme
per specti ve;

(iii) Innovative nobilization of existing and additional resources
in support of Protocol objectives;

(iv) Oawnership of country progranmes and projects by actors at al
I evel s including enterprises, inplenmenting agenci es and
Covernnents; and

(v) Cost-effectiveness of the Fund activities and agreed
incremental costs in light of the experience of Article 5
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countries and the need to ensure protection of the ozone
| ayer;

The Working Group did not see the above list as an exhaustive one. Parties
that were not present at the eleventh neeting of the Wirking Group as well as
other Parties could submt their observations/coments to the Ozone
Secretariat before 10 June 1995;

(c) To request the subgroup at its neeting prior to the twelfth neeting
of the Wirking G oup to consider the followi ng and report thereon to the
Wrking Group at its twelfth neeting:

(i) Al observations/coments by Parties subnitted to the Ozone
Secretariat by 10 June 1995, which should be circulated to
the nmenbers of the subgroup; and

(ii) The Executive Conmittee's response to the report.

142. The Chairman of the Executive Committee said that he assuned that the
Open-ended Working Goup was requesting the Executive Conmittee to address the
issues in the context of its ternms of reference and was not asking it to go
beyond them He sought confirmation that funds would be available in the
event that it was necessary to pursue the issues with the Consultant and that
the costs of the neeting on 27 August 1995 woul d be borne by the Trust Fund
for the Montreal Protocol, not the Miultilateral Fund. Finally, he supported
the call by the convener of the subgroup that, in preparing their

observations, Parties should not attenpt to wite another review.

143. The Secretariat said that it did not expect that the subgroup's neeting
i n August woul d have any financial inplications and, in any event, it did not
have fundi ng avail able for that purpose.

V.  FINANCI AL STATUS OF THE MJULTI LATERAL FUND

144. One representative, speaking on behalf of the European Union, said that
the States nenbers of the Union were deeply concerned at the financial status
of the Multilateral Fund. She appealed to all contributors to pay their dues
pronptly. In addition, the Treasurer and Executive Committee shoul d seek

i nnovati ve solutions to the problens of the countries with economies in
transition, possibly in the formof prom ssory notes or contributions in kind.
The Executive Conmmttee should continue to produce guidelines for the use of
the Fund's limted resources. The cost-effectiveness principle was exenpl ary
in that regard.

145. Anot her representative said that the Executive Committee had already
defined guidelines for project approvals. However, the fact remai ned that
even projects approved on a tenporary basis could not be inplenented due to a
l ack of funds.

146. The representative of Pol and requested that the Wrking Goup should

di scuss and subnit to the Seventh Meeting of the Parties adequate suggestions
concerning alleged arrears in payment contributions to the Miultilateral Fund
with respect to Poland. He noted that the Fund had been created as the result
of the London Anendnent, which Poland had not ratified. He further noted
that, in order to avoid trade restrictions applicable to non-Parties, Poland
had submtted the required data concerning ODS reduction in 1994, in
accordance with decision VI/4 of the Sixth Meeting of the Parties. Yet, when
it came to financial contributions to the Miultilateral Fund, Poland was
regarded as liable for contributions, as if it were a Party. Noting that the
probl em had been rai sed many tines at various neetings and that the view had
been expressed that only the Meeting of the Parties could take the appropriate
decision, he stated that the Polish del egation was applying to the Lega
Drafting G oup to explain the issue and subnit adequate reconmendations to the
Seventh Meeting of the Parties of the Montreal Protocol with a viewto a
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deci sion on the subject.

147. The representative of Ukraine supported the Polish intervention, stating
that his country was in the sane position

148. The zone Secretariat stated that it had already replied to Poland on the
i ssue. Since the London and Copenhagen Anendnents were approved unani nously
by the Meeting of the Parties, where Poland had been represented, it was
considered that its non-ratification of the Arendments was sinply a matter of
adm ni strative delay. That opinion was supported by Poland's application to
the GEF for financial assistance in neeting the obligations of the London
Amendnent and Pol and's election to and service as a nenber of the Executive
Conmittee of the Multilateral Fund, which had been established under the
London Anendrent .

149. The representative of Poland stated that his interpretation of sone | ega
obligations differed fromthe way i n which they were understood by the
Secretariat. However, in view of the | atest devel opnments, including the

decl aration nade on 11 May 1995 by the countries with econonies in transition
he reserved his delegation's right to conme back to that issue in the future.

VI . CONSI DERATI ON OF THE MOST SUI TABLE DEFI NI TI ON FOR " QUARANTI NE"
AND " PRE- SH PVENT" APPLI CATI ONS RELATI NG TO METHYL BROM DE
USE (DECI SIONS VI/11 AND VI/13)

150. Two representatives said that the definition of "quarantine" should
follow that of the Food and Agriculture Organization of the United Nations
(FAO and the designation of quarantine for pests, for which each Party
prepared a list, had to be under the FAO criteria. Two other representatives
bel i eved that the FAO anendnents shoul d not be included and poi nted out that
the definition in decision VI/11 was tailored to the requirenments of the
Montreal Protocol. The FAO definition was nore restricted and woul d not cover
certain non-agricultural uses of nethyl brom de.

151. One representative said that the words "geographi cal areas" woul d be
preferable to the word "countries"” in the definition. Pests did not recognize
political boundaries. Some countries had pest-free areas that were protected
in the case of shipnments fromother areas in precisely the same way as

i nternational shipnents.

152. Several representatives said that the topic should be deferred until the
next meeting of the Wrking G oup. One of themsaid that he would |like to see
an agreement that the use of nmethyl broni de would be reduced by specific
percentages before certain dates. That would be an incentive to the

devel opnent of alternatives.

153. One representative said that quarantine and pre-shi pnent applications
shoul d include treatnments for intra-country trade and proposed that "pre-
shi prent applications” be thus defined:

"Pre-shi pment applications are those treatnents applied directly,
precedi ng transportation, to nmeet the official phytosanitary or sanitary
requi renents of the inporting geographical area."

154. The Working Group agreed to take up the issue again at its twelfth
neeting.



UNEP/ QzL. Pro/ W& 1/ 11/ 10
Page 27

VI1. CONSI DERATI ON OF THE UPDATED REPORT OF THE EXECUTI VE
COVM TTEE ON MEETI NG THE NEEDS OF ARTI CLE 5
PARTI ES FOR CONTROLLED SUBSTANCES DURI NG
THE GRACE AND PHASE- OUT PERI ODS
(DECI SI ON | V/ 29)

155. The Chief Oficer of the Miltilateral Fund, introducing the updated
report of the Executive Committee on neeting of the needs of Article 5
Parties for controlled substances during the grace and phase-out peri ods
(UNEP/ OzL. Pro/ WG 1/ 11/5 and Corr.1).

156. Many representatives of Article 5 countries, as net or absolute inporters
of ozone-depl eti ng substances, expressed concern about a nonopoly on the
producti on of those chenicals and the resulting high prices and i nadequate
supplies in the future. Several of those representatives, who al so expressed
concern over product dunping, proposed that the 15 per cent of 1986 production
al |l onance for plants operating under Article 2 be further evaluated to reflect
actual supply needs in the Article 5 countries. One representative proposed
that the evaluation include the possibility of not only reducing, but also
elimnating that allowance. Those representatives al so proposed that special
fundi ng of recycling and recl anati on projects in every segnent of Article 5
countries be supported by the Miltilateral Fund and be inplenented to achieve
sel f-sufficiency through the establishnment of "donestic CFC banks" to avoid
product dunping from external supply sources.

157. Sone representatives proposed that a price freeze, guaranteed supply, and
pr oduct - dunpi ng prohibitions be firmy established during the phase-out and
grace periods. One representative proposed an amendnent to allow Article 5
Parties to neet the basic donmestic needs of those Parties.

158. The representative of the Russian Federation stated that the economc
transition that his and other countries were experiencing had given birth to
an economc crisis. That situation and the difficulties relating to

regul ations within the former Soviet Union neant that the Russian Federation
woul d not be able to abide by the terns of the Copenhagen Amendnent. He
proposed that the Parties grant the Russian Federation an extension of

four years to neet its commitnents under Articles 2A to 2E of the Mntrea
Protocol. He stated further that the Russian Federation coul d phase out
ozone-depl eti ng substances only with international noral, financial and
techni cal assistance. He noted that the Russian Federation had recently
supplied the Secretariat with data on production of ODS and that a regul atory
programe for ODS was in the final stages of review by his Governnent. That
programe contai ned regul ations to establish export allowances on ODS and to
i mplement fully the Vienna Convention and anended Montreal Protocol in a tine-
frane consistent with the economic situation of the country. He requested
that the full text of his statement be subnmitted to the Inplenentation
Committee at its next neeting.

159. One representative, noting the statenent by the representative of the
Russi an Federation, stated that his delegation | ooked forward to the creation
of all owance-based export controls in the Russian Federation, as he believed
themto be critical to conpliance with the Montreal Protocol by the rest of
the world. The Ozone Secretariat, in response to a question fromthe fl oor
noted that the only data supplied by the Russian Federation were unofficial
and inconplete. He hoped the required data and further explanations, as
requested by the Secretariat in Decenber 1994, would be supplied in time for
their full consideration during the next neeting of the Inplenentation
Committee in August 1995, which would be considering the issue of non-
conpl i ance by the Russian Federation
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160. The representative of the Russian Federation introduced a joint statenent
and proposal by Bel arus, Bulgaria, Poland, Russian Federation and Ukrai ne,
requesting that the Parties concerned should be allowed to postpone for up to
five years the inplenentation of their phase-out schedules for CFCs regul at ed
under Article 2A to 2E of the Protocol, with the aimof assuring basic
donestic needs; to be exenpt from paynent of their contributions to the

Mul til ateral Fund pending attai nment of socio-economic stability; and to be
provided with international financial assistance to accelerate the transition
t owar ds non ozone-depl eti ng technol ogi es and consunption patterns.

161. The Co-Chairman introduced a proposal, submtted by several |ow volune
ODS- consum ng countries (LVCs), recomendi ng that the Seventh Meeting of the
Parties request the Executive Conmittee of the Miultilateral Fund to provide
speci fic support by:

(a) Allocating sufficient funds for projects in LVCs to strengthen
further and expand awareness and trai ning progranmes, especially in the area
of refrigerati on managenent;

(b) Supporting specialized assistance such as a workshop to establish
regul atory and | egislative neasures required to facilitate ODS phase-out

(c) Alowing financing of retrofitting projects, especially in sectors
vital to LVC econom es; and

(d) Requesting UNEP, due to its extensive experience with LVCs, to
prepare an overall approach and take the |lead in addressing those needs.

162. Several representatives expressed support for the proposal. Two
representati ves voi ced concern over the reference to financing of retrofitting
projects. One of them believed that servicing tails had been devel oped to
avoid retrofitting. Sonme other representatives, pointing to the funds al ready
all ocated to LVCs, wondered how the amount allocated had been arrived at and
whet her it woul d be adequate. They said there was a need for a study of the
speci al needs of LVGCs.

163. The Working Group agreed to take up the proposal at its twelfth neeting.
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VII1. CLAR FI CATION, AVENDVENT AND/ OR FURTHER DEFI NI TI ON
OF THE TERM "BASI C DOVESTI C NEEDS" | N ARTI CLES 2 AND 5
OF THE MONTREAL PROTOCOL AND UNDER DECISION 1/12 C
OF THE FI RST MEETI NG OF THE PARTI ES
(DECI SION VI / 14 B)

164. One representative of a Party not operating under paragraph 1 of

Article 5, and speaking on behal f of nany others, expressed concern that
Article 5 Parties be assured of adequate supplies of controlled substances to
neet their basic donmestic needs during the grace and phase-out periods. He
noted further that the possible closure of some production facilities in non-
Article 5 countries raised potential supply problens, creating a need to

exam ne the possibility of controlled substances being supplied to Article 5
Parties by other Article 5 Parties. Sone such trade was currently occurring,
but his firmview was that such trade was not pernmtted under the terns of
Article 5 of the Protocol, which allowed each Article 5 Party a grace period
solely to neet its own basic domestic needs. It was a matter of great concern
that sonme Article 5 Parties had been producing controll ed substances for
export and were even expanding their production. OQher Article 5 Parties had
not ed that aggressive marketing of those substances coul d have negative

i mpacts on their own expeditious phase-out of ODS production. He proposed an
amendnent to the Protocol to address the issues by facilitating the |ega
export of controlled substances by Article 5 Party producers to the extent
necessary, while also ensuring that such exports did not underm ne the phase-
out plans of other Article 5 Parties. He also stated that adopti on of such an
anmendnment woul d necessitate a consequential decision of the Parties to the
effect that the Multilateral Fund should not fund the conversion of facilities
engaged i n production of controlled substances to the extent they had been
engaged i n production for export.

165. One representative, supported by another, said that any clarification of
the term "basic donmestic needs" needed to take into account the fact that they
shoul d not be understood as | eading to undesirable barriers to trade anong the
Article 5 Parties. The termshould thus include the export and inport needs
of controlled substances, as well as products containing or made wth ODS, in
trade anong those Parties during their grace and phase-out periods, provided
that the imts in Article 2 of the Protocol and those inposed by country
programes were respected. Furthernore, the term should not be understood as
al Il owi ng dunmpi ng of excess ODS in Article 5 countries

166. Another representative said that any redefinition of the termnust return
to the spirit of the Protocol, since the question involved not just new
definition, but the inposition of conditions on Article 5 countries. A tota
review of the termshould be undertaken, with due regard for the supply of QDS
by non-Article 5 Parties to Article 5 Parties.

167. Taking up an earlier proposal fromthe floor supported by a nunber of
representatives, the Co-Chairnman announced the establishrment of a smal

i nformal subgroup to attenpt to consolidate the proposals relating to "basic
donestic needs". The subgroup would conprise Australia, Brazil, Col onbia,
India, Iran (Islam c Republic of), Mlaysia, Mauritius, Norway, the Russian
Federation, South Africa, the United Kingdom the United States and Venezuel a.
At the sanme tinme, the Legal Drafting Group would exam ne the proposals with a
view to | egal or technical requirenents. The subgroup would report back to

pl enary, and any consolidated text that it produced would al so be transmtted
to the Legal Drafting Group for its consideration

168. Reporting back to the Wirrking Group, a representative of the subgroup on
"basi c donestic needs" said that the subgroup's deliberations had been
characterized by a pragmati c and cooperative spirit. The subgroup had agreed,
bef ore begi nni ng substantive deliberations, that no consolidation of proposals
or common definition was possible at that tinme, although the latter would be
at the heart of future discussions. There were also certain principles on
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which all nenbers of the subgroup had agreed:

(a) There should be sufficient supplies to neet the basic donestic needs
of Article 5 Parties during the grace and phase-out periods, although the term
"sufficient" required definition

(b) No over-supply should be allowed that worked agai nst the phase-out
plans of Article 5 Parties, although the term "over-supply" required
definition;

(c) Any exports of ODS should be | egal

(d) Pricing should be fair, although the neaning of "fair" needed to be
determ ned; and

(e) The points raised by countries with economes in transition were
i mportant and deserved full consideration in another forum

169. He said that the representatives in the subgroup had expressed a variety
of concerns that would have to be addressed. Those concerns incl uded:

(a) The fact that scarcity related to production would have an i npact on
devel opnent opportunities in Article 5 Parties;

(b) The need to review basic donmestic needs in the context of the 1995
review and the dynamic situation that existed in the transition of markets;
and

(c) The need for supplies to be provided by as many sources as possible
in order to ensure no scarcity and fair prices.

170. Another representative, supporting the report of the subgroup, noted that
a fourth and central concern was that the narket for ODS be open, free, non-
di scrimnatory, and fair.

171. On the suggestion of the Co-Chairman, the Wrking Goup agreed that the
subgroup woul d reconvene at the twelfth neeting of the Open-ended WbrKki ng
Goup in the context outlined by its representative in his report and that al
the rel evant proposals would be forwarded to the Legal Drafting G oup

172. Followi ng a proposal by one representative on behalf of many others, the
Wrking Group affirnmed that there was a concern to ensure adequate supply of
Annex A and B substances, further noted that the Iimted sources of supply
woul d have an inpact on pricing and quality controls for those QDS inports
during the phase-out and grace periods for net inporting Article 5 countri es,
and requested the Technol ogy and Econoni ¢ Assessnent Panel to study the ful
econom c inplications of trade in Annex A and B substances during the phase-
out and grace periods and to submit its report and recommendati ons for further
studi es, as mght be needed, to the Open-ended Wrking Goup at its twelfth
neeting.

173. The sponsors of the proposal had requested that the study be coordinated
by the Economics Options Committee. One representative, however, having noted
the fine but rather ad hoc work done by that Committee, was unable to agree to
that request. The Secretariat explained that such proposals were nornally
directed to the Technol ogy and Econoni ¢ Assessnent Panel, rather than to one
of its subsidiary bodies. Accordingly, the Wrking Goup adopted only the

| anguage indicated in paragraph 172 above.

174. One representative enphasi zed that the study should include the inpact of
trade in products by Article 5 countries.

175. Dr. Andersen, Co-Chair of the Technol ogy and Econoni ¢ Assessnent Pane
noted that that was a conplex request requiring the acquisition of new data
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whose existence was not certain. He stated that it would be very difficult to
prepare a full report in tine for the next neeting of the Parties. Sone
representatives then suggested that the Technol ogy and Econoni ¢ Assessnent
Panel could provide a prelimnary report prior to the next neeting of the
Wor ki ng Group, sonething they believed inportant as the information was vita
to their ability to judge various draft amendnents, adjustnents and deci sions.

I X, MODI FI CATI ON OF THE | NDI CATI VE LI ST OF CATEGORI ES OF | NCREMENTAL
COSTS UNDER THE MONTREAL PROTOCOL (DECI SI ON VI/ 18)

176. The proposer of the proposal to be discussed under that itemrequested
that its consideration be deferred.

X. OTHER MATTERS

A.  Dunping of obsol ete technol ogi es

177. One representative, who had submtted a witten proposal on the topic in
conjunction with another representative, said that the practice of dunping
obsol ete ODS-using products and technologies in Article 5 countries was on the
increase and, if the situation were not addressed, it could well affect the

i mpl enentation of the Protocol. Dunping could significantly increase ODS
consunption in the countries in question and there were some grounds for
suspecting that some suppliers in Article 2 countries were deliberately
engaging in dunping in order to maintain their ODS production. Since the
Article 5 countries were institutionally incapable of nonitoring dunping

ef fectively, they needed the support of their Article 2 partners.

178. Al the many representatives who took the floor supported the proposal in
general, but one of themsaid that, as currently worded, it might require an
anmendnent to the Protocol, which could produce unacceptabl e delays; a draft
deci si on woul d be preferable. A nunber of representatives said that the
proposal must conformto the rules of international trade, one of them
suggesting that the Wrld Trade Organi zation (WO be consulted in that
respect.

179. Two representatives said that the countries with economies in transition
found thenselves in nmuch the sanme situation with respect to dunping as the
Article 5 countries and should, therefore, be nmentioned in the text of the

pr oposal

180. The representative of a non-governnental organization said that a service
tail would result in an increased consunption of ODS and encourage dunpi ng.

181. Following a request for clarification fromthe Secretariat, one of the
proposers explained that his proposal could be nodified to prevent dunping in
any country.

182. The Working Group decided to request the Ozone Secretariat to consult
WO, with the suggestion that it be represented at the Group's next neeting at
whi ch a reworded text of the proposal, in the formof a draft decision, would
be consi dered.

B. 1llegal inports of controlled substances

183. Two representatives expressed concern over the export trade in ODS
di sgui sed as recycl ed or non-CFC substances, which was not only
environnental |y bad but undermined the integrity of the Mntreal Protocol
One of themsubnitted the foll ow ng proposed decision
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"The Seventh Meeting of the Parties decides to request the Secretariat to
exam ne information available to it, and request further information from
the Parties, regarding dunping, illegal traffic, and uncontrolled
producti on of Annex A and B substances and products containing themthat
coul d undernine the effectiveness of the Protocol, and report to the

Ei ghth Meeting of the Parties, taking into account the Annex on non-
conpl i ance. "

184. The other representative said that the Parties needed to be rem nded to
report reclamation under decision VI/19 and to report trade in recycled
substances. He encouraged all Parties that coul d be involved as producers,
transshi pnent points and final distributors to help put an end to illega
activities.

185. Another representative said that the draft decision night inpose
additional reporting requirenents and needed to be exanined carefully. He

al so believed that it was not necessary to include uncontrolled production in
the draft.

186. In conclusion, the Co-Chairman said that the Secretariat would forward
t he proposed draft decision to the Working Group at its twelfth neeting.

C. International Day for the Preservation of
the Ozone Layer

187. The Secretariat drew attention to General Assenbly resolution 49/114 of
19 Decenber 1994, by which the Assenbly proclainmed 16 Septenber the
International Day for the Preservation of the Ozone Layer. The Secretari at
encouraged all Parties to celebrate the International Day and to submit
infornmation on their activities.

Xl. ADOPTI ON OF THE REPORT

188. The present report was adopted at the closing session of the neeting, on
12 May 1995, on the basis of the draft report contained in docunent
UNEP/ QzL. Pro/Wa 1/11/L.1 and Corr.1 and Add. 1.

XlI. CLOSURE OF THE MEETI NG

189. At the closing session of the neeting, the Wrking Goup heard a
statement by the Executive Director of UNEP, in which she said that the
neeting had succeeded in its purpose of providing an opportunity for all views
to be voiced on all the inportant issues. She said that some of the proposals
concer ni ng adj ustnments and anmendnments of the Protocol reveal ed doubts about
possi bl e alternatives and funding. Noting that those proposals coul d del ay

t he phase-out of ozone-depleting substances, she expressed the hope that the
peri od before the twelfth neeting of the Wirking G- oup woul d be used to dispe
t hose doubts.

190. After the customary exchange of courtesies, the Co-Chairman then decl ared
the neeting closed at 6 p.m on Friday, 12 May 1995.



