UNITED
EP

UNEP/0zL.Pro.wG.1/29/8

United Nations Dict

] istr.: General
Environment 04 May 2009
Programme Original: English

Open-ended Working Group of the Parties to
the Montreal Protocol on Substances that
Deplete the Ozone Layer

Twenty-ninth meeting

Geneva, 15-18 July 2009

Item 8 of the provisional agenda*

Proposed amendment to the Montreal Protocol

Proposed amendment to the Montreal Protocol

Note by the Secretariat

Pursuant to paragraph 2 of Article 9 of the Vienna Convention, the Secretariat is circulating in the
annex to the present note a joint proposal to amend the Montreal Protocol submitted by the Federated
States of Micronesia and Mauritius.

The proposal is being circulated as received and has not been formally edited by the Secretariat.

* UNEP/OzL.Pro.WG.1/29/1.

K0951700 040509

For reasons of economy, this document is printed in a limited number. Delegates are kindly requested to bring their copies to
meetings and not to request additional copies.




UNEP/OzL.Pro.WG.1/29/8

Annex



Expl anat ory Note Acconpanyi ng Proposals to
Strengt hen and Anend the Montreal Protocol on
Subst ances that Deplete the Ozone Layer

Submtted by the Federated States of M cronesia and
Mauritius

The Federated States of Mcronesia and Mauritius submt the
followng proposals to amend the Montreal Protocol on
Substances that Deplete the (Ozone Layer (“Montr eal
Protocol”) to regulate and phase-down hydrofl uorocarbons
(“HFCs”) with a high global warmng potential (“GAP’) and
pronote the destruction of banks of ozone-depleting
substances (“0DSs”). These proposals wll strengthen the
Montreal Protocol to provide fast-action climte change
mtigation several times greater than the em ssion
reductions sought during the first conmtnent period of the
Kyoto Protocol to the United Nations Framework Convention
on Cimate Change (respectively, the “Kyoto Protocol” and
“UNFCCC’) . 1

These and other fast-action mtigation strategies wll
reduce the threat of crossing tipping points for abrupt,
irreversible, and catastrophic «climte changes—ti pping
poi nts several |eading scientists now warn may be only a
few years away.? For the Federated States of M cronesia,

Mauritius, and other snmall island developing states and
| east devel oped countries, near-term abrupt climte change
threatens our way of life and, in sone cases, our very

existence.® In the face of this existential threat, the
Federated States of Mcronesia and Mauritius inplore the
international community to utilize every avail able neans of

reduci ng greenhouse gas (“GHG’) em ssions and other climate
forcing agents, including black carbon, as quickly as

possi ble while progress under the UNFCCC continues to be

made to address the long-term driver of climte change—
principal ly carbon-dioxide (“CQ").*

The Montreal Protocol is paranount anong the governance
tools available to reduce non-CO, clinmate forcing agents.
The Montreal Protocol is the world s nost successful

international environnental treaty, phasing-out alnost 100
ODSs by 97% and placing the ozone layer on the path to
recovery by mid-century.® It also is the nost successful
climate treaty to date because nost ODSs are al so powerful
GHGs. From 1990 to 2010, the Mntreal Protocol wll have
reduced ODS emssions by a net 135 billion tonnes CO-



equi valent (“CQO-eq.”)—delaying climate forcing by 7 to 12
years.® By 2010, the annual net CO-eq. enission reductions
of ODSs will equal 11 billion tonnes CO,--eq. per year, or
13% of current radiative forcing, and will be 5 to 6 tines
that of the reductions sought under the first conmtnent
period of the Kyoto Protocol.’ The total delay in climte
forcing is 31 to 45 years when early voluntary and nati onal
actions to reduce ODSs are included, beginning wth the
early warning from Drs. Rowand and Mlina in 1974.8
Wthout this early action, ODS em ssions would have reached
an estimated 24-76 billion tonnes CO,-eq. per year in 2010,
nearly equaling the radiative forcing from anthropogenic
em ssions of CQO.°

Recogni zing that the Montreal Protocol can do still nore to
protect the climte system as well as the ozone layer, in
2007 the Parties to the Mntreal Protocol agreed to an
“adj ust ment” to t he control nmeasur es relating to
hydr ochl or of | uor ocarbons (“HCFCs”) to accelerate the phase-
out of HCFGCs. This decision that has the potential to
reduce ODS em ssions by a further 16 billion tonnes CO;-eq.
by 2040.!° However, the climate nitigation benefits of the
HCFC accel erated phase-out and other nmeasures under the
Montreal Protocol wll be significantly reduced by the
repl acement of ODSs with high-GAWP HFCs. !

The HFC phase-down the Federated States of M cronesia and
Mauritius are proposing wll preserve the climte
mtigation benefits the Montreal Protocol has already
achieved and allow the Mntreal Protocol to deliver still
nmore urgently needed climate change mtigation. Phasing-
dowmn high-GAP HFCs has an enornmous climte change
mtigation potential of between 5.3 to 19.7 G CO-eq. by
2030 (between 1.3 to 3.3 & CO,-eq. per year by 2030) and
between 52.2 to 171.6 & CO-eq. by 2050 (3.3 to 12.9 &
CO-eq. per year by 2050).'?

Acting quickly to recover and destroy ODS banks will add to
the total climate change mtigation the Mntreal Protocol
can deliver. The Technol ogy and Econom c Assessnent Panel
(“TEAP”) of the Mntreal Protocol estinates that ODS banks
contain approximately 20 billion tonnes CO-eq. across all
sectors worl dw de. 3 If over the next two decades the
em ssion of all ODSs in banks were prevented, the direct
positive radiative forcing avoided would be equal to
approximately 3 — 4% of the total radiative forcing from
al | ant hropogeni c GHG enissions over the sane period. O



i mmedi ate concern, are “reachable” or “accessible” QDS
banks in sectors identified as the nost cost-effective to

recover and destroy and that wll also emt the vast
majority of their ODSs by 2015.%® Wthout inmediate action,
t hese “reachable” banks will emt approximately 6 billion

tonnes CO-eq. by 2015 effsetting and surpassing the 5 G
CO-eq. reduction sought during the initial commtnent
period of the Kyoto Protocol to the UNFCCC (“Kyoto
Protocol ).’

We respectfully request the international comunity to
support these proposals and strengthen the Montreal
Protocol once nore to deliver further climate change mitigation.

! The Kyoto Protocol’s emnission reduction target, in terns of CO-eq.

is -5.8 percent of a baseline of 18.4 billion tonnes CO-eq. or -0.97
billion tonnes CO-eq. per year from 2008-2012—+oughly 5 billion tonnes
CO-eq. during the 2008-2012 conmitnent period. See Guus J.M Vel ders,

et al., The inportance of the Mintreal Protocol in protecting climate,
104 Proc. NaT' L. AcAD. Sa. 4814-19, 4818 (2007). Collecting and destroying
ODS banks will prevent the enissions of 6 billion tonnes of CO,-eq. by

2015 and a further 14 billion tonnes of CO-eq. thereafter. Phasi ng-down
hi gh- GAWP HFCs has the potential to mitigate between 5.3 and 19.7
billion tonnes CO-eq. by 2030 and between 52.2 and 171.6 billion tonnes
CO-eq. by 2050. See infra notes 12 and 16 and acconpanyi ng text.

2 Tipping points are thresholds for non-linear climatic changes, where
snmal |l increases in global warm ng produce irreversible and potentially
catastrophic climate inpacts, often exacerbating the climte crisis.
Cimte scientists warn that anthropogeni c GHG eni ssi ons are pushing
the climate systemtoward such tipping points, with sonme tipping points
expected to be crossed within a decade. Potentially catastrophic

i npacts and runaway feedbacks include the di sappearance of Arctic
sunmer sea ice, disintegration of the Geenland |ce Sheet, collapse of
the West Antarctic |ce Sheet, deglaciation of the H mal ayan- Ti betan

pl at eau, shutdown of the Atlantic Thernohaline Circul ation, dieback of
Amazoni an and boreal forests, and the rel ease of nethane stored in
per maf rost and ocean hydrates. See Tinmpothy Lenton et al., Tipping
elenents in the Earth's climte system 105 Proc. oF THE NAT' L AcAD. OF SOl .
1786-1793 (2008); see also V. Ramanathan & Y. Feng, On avoi di ng

danger ous ant hropogenic interference with the clinmte system

Form dabl e chal | enges ahead, 105 Proc. oF THE NAT' L ACAD. OF Scl. 14245-
14250 (2008).

3 For exanple, the disintegration of the Greenland |ce Sheet and/or

col  apse of the West Antarctic Ice Sheet would result in arise in sea
| evel in excess of 20 neters—nundating nmany island states and/or
renderi ng them uni nhabitable. See id.

4 CO, is responsible for approximtely 45-60% of gl obal anthropogenic
radi ative forcing. See P. Forster et al., |1PCC, Changes in Atnospheric
Constituents and in Radiative Forcing, in C.IMTE CHANGE 2007: THE PHYSI CAL
SC ENCE BAasis (S. Sol onon et al. eds., 2007); see also J. Hansen et al.
Effi cacy of climte forcings, 110 J. GeorHys. Res. D18104 (2005).

5> See Stephen O Andersen, et al., TECHNOLOGY TRANSFER FOR THE QZONE LAYER:
LESSons FOR CLIMATE (Eart hscan Pub. Ltd., London, UK) (2008).

6 See Velders, et al., supra note 1, at 4817.



’ See id.

8 See id. Drs. Rowland and Molina first identified the causal |ink

bet ween ODSs and ozone | ayer depletion in 1974. See M J. Mdina & F. S.
Rowl and, Stratospheric Sink for Chlorofluorinenethane: Chlorine Atom
Cat al ysed Destruction of Ozone, 249 NaTure 810-812 (1974).

® See Velders et al., supra note 1, at 4816.

10 see Montreal Protocol, Report of the 19'" Meeting of the Parties to
the Montreal Protocol, at Decision Xl X/ 6 (2007); see also U S. EPA,
2008 Cinmate Award Wnners, (July 10, 2008), avail able at

htt p: // ww. epa. gov/ cppd/ awar ds/ 2008w nners. ht M (|l ast accessed Jan. 6,
2009).

1 Repl acing HCFCs with high-GAP HFCs will offset a significant anount
of the climate mitigation benefits of the HCFC accel erated phase-out.
See Techni cal and Econoni c Assessnent Panel (“TEAP”), RESPONSE TO DECI SI ON
XVI11/12, REPORT OF THE TASK FORCE ON HCFC | SSUES (W TH PARTI CULAR FOCUS ON THE

| MPACT OF THE CLEAN DEVELOPMENT MECHANI SM) AND EM SSI ONS REDUCTI ONS BENEFI TS ARI SI NG
FROM EARLI ER HCFC PHASE- OUT AND OTHER PRACTI CAL MEASURES (2007) [ hereinafter
TEAP Response] at 8 (“Since over 80% of the potential climate-rel ated
savings [from an accel erated HCFC phase-out] arise fromthe
refrigeration sector, alternatives that result in | ower GAP-wei ghted
em ssions (e.g. froma low GAP fluid or a | ess em ssive design, or
those that deliver sufficient efficiency inprovenents to offset their

i mpacts) would be necessary to realise a significant proportion of this
potential.”).

12 See Mack McFarland, Potential Climate Benefits of a d obal Cap and
Reducti on Agreenent for HFCs, (18 Nov. 2008) (unpublished research
presented at the 20'" Meeting of the Parties to the Montreal Protocol in
Doha, Qatar) (on file). These estinates assune a busi ness-as-usual
scenari o HFC consunption growh rate of 1-3%in devel oped countries and
3-6% in devel oping countries and a cap and reduction regul ation

schedul e for devel oped countries simlar to proposals in the US. in
2008 with a 10-year grace period for devel oping countries. The HFC
proposals put forth in the U S. were very conservative. Under a HFC

hi gh-growt h scenario, the proposals would not have led to HFC
reductions from “busi ness-as-usual” until after 2020. The HFC proposal s
inthe US. set the baseline as the average production and inport of
HFCs, on a GAP-wei ghted basis, from 2004 — 2006 and call for production
and inport levels to decrease fromthe baseline anount to 69-93% by
2012, 52-70% by 2020, 37-50% by 2025, 22-30% by 2030, 18-25% by 2035,
and 15-20% by 2040. See, e.g., StaAFF oF H Cow ON ENERGY AND COWMERCE
(introduced by Rep. Boucher & Rep. Dingell), 110TH CONGRESS 2D SESSI ON,

D scussl ON DRAFT OF AMENDMENT TO THE CLEAN AIR ACT, at 8401 (7 Cct. 2008).
Further climate savings beyond the estinates stated here are possible
if a nore aggressive phase-down schedul e i s adopted.

13 See | NTERGOVERNMENTAL PANEL ON CLI MATE CHANGE (| PCC) AND TEAP, | PCC/ TEAP SPECI AL
REPORT ON SAFEGUARDI NG THE OZONE LAYER AND THE GLoBAL CLI MATE SYSTEM | SSUES RELATED TO
HYDROFLUOROCARBONS AND PERFLUOROCARBONS (2005) [ herei nafter | PCC TEAP 2005

SPECI AL REPORT] at 9.

¥ 1d. at 136.

15 See Execuri VE Com TTEE OF THE MULTI LATERAL FUND FOR | MPLENENTATI ON OF THE MONTREAL
ProrocoL, REPORT OF THE MEETING OF THE EXPERTS TO ASSESS THE EXTENT OF CURRENT AND
FUTURE REQUI REMENTS FOR THE COLLECTI ON AND Di SPosI TI oN OF NON- REUSABLE AND UNWANTED ODS
IN ARTICLE 5 CouNTRIES ( FoLLow uP TO DeCI sioN 47/ 52) (2006) [hereinafter MF
FoLow Up REPORT] at 13; | CF | NTERNATI ONAL, STUDY ON THE COLLECTI ON AND TREATMENT OF



http://www.epa.gov/cppd/awards/2008winners.html

UNWANTED QzONE- DEPLETI NG SUBSTANCES | N A5 AND NoN- A5 COUNTRIES (2008) [ herei nafter
M.F 2008 Repcrt] at 11-12.

8 The TEAP has provided estinmates of refrigeration, SAC, and MAC banks
i n devel oped and devel opi ng countries in 2002 and 2015. Based on these
estimates of the reductions to reachabl e banks over the period 2002 to

2015, emi ssions fromthese banks in non-Article 5 Parties, i.e.

devel oped countries, will be at |east 194,038 tonnes of

chl orof | uor ocarbons (“CFCs”) and 454,887 tonnes of HCFCs. In Article 5
Parties, i.e., devel oping countries, “reachabl e” banks of CFCs will be

reduced by 264,972 tonnes of CFCs from 2002 to 2015. Estimates of HCFC
reductions frombanks in Article 5 Parties are nore difficult to

di scern based on TEAP figures because these banks will grow over the
period from 2002 to 2015 by 737,931 tonnes, naking estinates of

em ssi ons, cal cul ated based on reductions in banks, difficult during
this period. The avail abl e HCFC bank in these sectors during the period
2009 to 2015 is likely greater than one million tonnes. Estimates of
HCFC eni ssions from banks in non-Article 5 Parties and CFC em ssions
frombanks in Article 5 Parties during this period based on reductions
in these banks al so underestimate the total em ssions because non-
Article 5 Parties can continue to produce and consume HCFCs during this
period, albeit at a reduced rate over tine, and Article 5 Parties can
continue to produce and consume CFCs until 2010. See TEAP RESPONSE
supra note 11, at 27 (giving estimtes of ODS banks in tonnes of QODS).
Readi | y avail abl e stockpiles of ODS banks al so exist in nearly al
countries. See M.F 2008 ReporT, supra note 15, at 11-12; see also MF
Fo.Lowv Up REPORT, supra note 15, at 19-24 (estimating that 514, 653 tonnes
of CFCs, approximately 5.45 & CO,--eq., will be available for recovery
and destruction in “reachable” banks in Article 5 Parties worldwi de in
2010 and decreasing to 375,469 tonnes, approxinmately 4 & CO-eq., in
2015). Estimates of CO,-eq. have been cal cul ated based on the gl oba
warm ng potential (“GAP") of CFC 12 (10,600) and HCFC-22 (1,700), the
nost common refrigerants found in refrigeration, SAC, and MAC banks.
See P. Forster et al., supra note 4, at 212 (setting forth the GAP of
CFC- 12 and HCFC-22); | PCC TEAP 2005 Speci AL REPORT, supra note 13, at
Techni cal Summary at 53-63 (listing the nost common ODSs by sector).
The TEAP has stated that “[e]lnd-of-life neasures [across all sectors]
are consistent and significant contributors to savings in ternms of
climate, with cumul ati ve savings of around ...6 [G&] CO,--eq.” See TEAP
RESPONSE, supra note 11, at 12.

17 See supra note 1.



Proposal to Anend and Strengthen the Montreal Protocol
on Substances that Deplete the Ozone Layer to Regul ate
Hydr of | uor ocar bons

Subm tted by the Governnent of the Federated States of
M cronesia and Mauritius

1. Introduction

In 2007, the Federated States of Mcronesia and Mauritius
joined several other nations to put forth proposals to
accel erate t he phase- out of hydr ochl or of | uor ocar bons
(HCFCs”) under the Montreal Protocol on Substances that
Depl ete the Ozone Layer (“Montreal Protocol”). Wiile the
HCFC accel erated phase-out was notivated by the desire to
further accelerate the recovery of the ozone layer, it was
al so notivated by the critical need to protect the climte
system For the Federated States of Mcronesia and
Mauritius, climate change is an existential problem and
achieving fast-action climte mtigation is a mtter of
survival. These efforts were ultimtely successful, and a
historic agreement was reached in Septenber 2007 at the 19'"
Meeting of the Parties to the Mntreal Protocol to
accelerate the phase-out of HCFCs—del ivering climate
mtigation of up 16 billion tonnes of carbon-dioxide
equivalent (“CO-eq.”) by 2040. In that decision, the
Parties stipulated that selection of alternatives to HCFCs
were to be selected in a manner that mnimzes the
environmental inpacts, in particular the inpacts on the
climate system

In order to preserve the climate mtigation benefits of the
HCFC accel erated phase-out, as well as achieve further
climate mitigation benefits, the Parties now nust ensure
that those substances and technol ogies that replace HCFCs
are as climte friendly as possi bl e. Currently,
hydr of | uorocarbons (“HFCs”) with a high global warm ng
potential (“GAWP”") are the principal substitutes for HCFCs
and other ozone depleting substances (“0ODSs”) in numerous
sectors. HFCs, which are powerful greenhouse gases (“GHG")
but are not an ODS, are currently included anong the basket
of GHGs regulated under the Kyoto Protocol to the United
Nat i ons Fr amewor k Conventi on on Cimte Change
(respectively, the “Kyoto Protocol” and “UNFCCC').



Under the Kyoto Protocol, the growmh of high-GAP HFCs is
accelerating, increasing by approximtely 15% per year,
despite the availability of low and no-GAP alternatives in
many sectors. |If the current regulatory framework renmins

unchanged, this trend wll be exacerbated by the HCFC
accel erated phase-out which is forcing both devel oped and
devel opi ng countries to qui ckly nove into HCFC

alternatives—eften high-GAP HFCs. It is estimated that on a
100-year OGAP basis, HFCs currently account for 2% of GHG
em ssions within the basket of 6 GHGs regul ated under the
UNFCCC, and their contribution will increase to 4% by 2020.
However, wunder a CO, stabilization scenario, if HFCs are
| eft unaddressed, their contribution 1is projected to
account for up to 30% of GHG em ssions by 2040. G ven these
dire predictions, it is clear that high-GAP HFCs nust be
subject to a regulatory phase-down. Current estimates
project that phasing down high-GAP HFCs has the potential
to provide climate change mtigation of between 5.3 and
19.7 billion tonnes of CO-eq. by 2030—approximately 1.3 to
3.3 billion tonnes of CO-eq. per year by 2030. By 2050, the
total clinmate mtigation potential increases to between
52.2 and 171.6 billion tonnes of CO,-eq.—approximately 3.3
to 12.9 billion tonnes of CO-eq. per year by 2050.

In the md-term the climte benefits are even greater
because these estimtes are based on the 100-year GAP of
HFCs. However, nobst HFCs are short-lived when conpared to
other GHGs, and have a significantly greater 20-year GAP,
making their near-term <climte inpact even (greater.
Therefore, preventing the em ssion high-GAP HFCs is one of
the nost effective fast-action clinmate strategies the world
can enmploy and is essential to avoiding climate tipping
points that raise the threat of abrupt clinmte change
wor | dwi de.

Last year, at the 20'" Meeting of the Parties to the
Montreal Protocol, the Parties, anong other things, request
the Technical and Economi c Assessnent Panel of the Mntreal
Protocol (“TEAP’) analyze the cost, benefits, and options
for regulating high-GAP HFCs based on the experience of the
Montreal Protocol and report to the Parties by no |ater
than June 20009. That  deci si on, Deci sion XX/ 8, al so
requested the QOzone Secretariat host a workshop to discuss
these issues and invite climate experts, the UNFCCC, and
other interested stakeholders to participate. The Federated
States of Mcronesia and Mauritius are confident that this
report and workshop wll confirm the clinmate mtigation



benefits of phasing-down high-GAP HFCs and the inportant
role the institutions of the Mntreal Protocol can and
should play in the process. Indeed, through the phase-out
of ODSs, as well as financing the replacenent of ODSs with
high-GAWP HFCs in Parties operating under paragraph 1 of
Article 5 through the Miltilateral Fund (“MF’), the
Montreal Protocol is responsible for the comercialization
and prolific use of HFCs and has an obligation to make
every effort to mnimze the adverse environnmental inpact
of the chem cals now used in the sectors it regul ates.

In order to seize this inportant fast-action climate
mtigation opportunity, jurisdiction for phasing-down high-
GNP HFCs should be nobved to the Montreal Protocol. O
paranmount inportance is the speed at which the Montreal
Protocol can negotiate, agree to, and inplenent a phase-
down a high-GAP HFCs; alternative approaches will be unable
to create a governance structure within the necessary tine
period and may not have all of the advantages that have
made the Mntreal Pr ot ocol successful . The Montrea
Pr ot ocol has uni ver sal ratification and reduction
commtnments for both devel oped and devel opi ng countries, as
well as an effective financial transfer nmechanism the MF,
and effective technology transfer nechanism This is
critical because developing countries are the |argest and
fastest growi ng market for HFCs.

Further, the Montreal Protocol’s scientific and technical
bodies, e.g. the TEAP and Technical Options Comittees
(“TOCs”), work closely wth industry experts, and have a
20-year history of involvenent in every aspect of the
Montreal Protocol, and are able to prepare reports on the
techni cal and economc feasibility of alternatives in real-
tine. The speed at which the TEAP delivers its reports is
due, in part, to its famliarity with the technol ogy, both
commercially available and in devel opment, of the sectors
that use ODSs, and also HFCs, while it enjoys the trust of
the Parties, making it well-suited to continue to deliver
the scientific and technical expertise required to quickly
phase- down hi gh- GAP HFCs.

Finally, in addition to the rapid response of the Mntrea
Protocol’s scientific and technical bodies, the treaty
itself also enables the Parties to quickly alter the phase-
out or phase-down schedule of regulated chemcals in
response to advances in science and technology through its
“adj ustment” process, providing the opportunity to “start



and strengthen” approach that retains the ability to
qui ckly adj ust as alternatives becone comercially
available or if advances in climte science denonstrate
that the world needs nore, faster, clinate mitigation from
the Montreal Protocol.

I1. Proposal to Anend and Strengthen the Mntreal Protocol

The Federated States of Mcronesia and Muritius propose
that the Parties anmend the Montreal Protocol to permt the
Montreal Protocol to regulate HFCs. W will leave it to the
Parti es, Secretari at, | egal experts, and others to
determ ne which parts of the proposal should be considered
as anendnents, decisions, or adjustnents. W have, however,
attached to this proposal suggested changes to the text of
the Montreal Protocol for consideration by the Parties.

Qur analysis suggests that in order to regulate HFCs under
the Montreal Protocol, the Parties will need to devel op and
agree upon a new Article 2J that wll establish a
producti on and consunption phase-down schedul e for high-GAP
HFCs, additional paragraphs in Article 3 to calculate
control levels based on GAP, Life Cycle Cimte Performance
(“LCCP"), or another Life Cycle Analysis (“LCA"), the
est abli shnment of control neasures in Article 5 for Parties
operating under paragraph 1 of Article 5, the establishnent
of a new Annex F listing the HFCs to be regul ated, as well
as mnor additions and changes throughout the Mntreal
Protocol to account for Article 2J and Annex F.

Speci al provisions, created through special treatnent of a
separate group of HFCs within Annex F, should be made for
HFC-23, which is not a product I|ike other HFCs, but a
byproduct of HCFC 22 production and a powerful GHG with a
100-year GAWP of 14,310. Control nrmeasures for HFC 23
em ssions and nmandatory destruction of HFC-23 nmay also be
included in Article 2J according to paraneters determn ned
by the Parties with recommendati ons and assi stance fromthe
TEAP, M.F, and other experts and in consultation with the
UNFCCC.

The Parties should also consider inserting a provision in
Article 10 to confirm that financing nmade available to
Parties operating under paragraph 1 of Article 5 to assist
their conpliance wth their obligations wunder the HCFC
accel erated phase-out give preference to climate friendly
alternatives and technol ogies other than substances |isted



in Annex F. In this way, funding al ready nmade avail abl e or
coommitted to the HCFC phase-out can be used to finance the
HFC phase-down, thereby mnimzing the costs of phasing-
down hi gh- GAP HFCs.

Wth respect to coordination with the UNFCCC process and
the post-2012 climte negotiations, the Federated States of
Mcronesia and Mauritius are of the opinion that
responsibility for HFC emssions may be noved to the
Montreal Protocol or remain wthin the basket of GHGs
subject to the cap-and-trade schene that may result from
t he post-2012 climte negoti ations.

If HFC em ssions are noved to the Montreal Protocol, the
Federated States of Mcronesia and Mauritius would
encourage the Parties act quickly to address em ssions of
ODSs from banks and devel op plans for addressing HFC banks
in the future, so that they are in a position to deal wth
HFC em ssions from banks when they occur. It is not
sufficient to sinply be satisfied with reducing em ssions
associated wth production and consunption of high-GAP
HFCs, when addressing banks of high-GAP HFCs presents a
significant climate mnmitigation opportunity that is cost-
effective when conpared to nost other mtigation neasures.
As discussed above, emssions and stockpiles of HFC 23
should be treated separately from those HFCs used as
products that collect in banks of discarded products and
equi pnent .

If emssions of HFCs are left within the basket of GHGs
subject to the cap-and-trade schene resulting from the
post-2012 climte negotiations, the Federated States of
M cronesia and Mauritius would inplore the Parties to the
Montreal Protocol and UNFCCC to coordinate with one another
to ensure that HFC em ssion reductions resulting from the
production and consunption phase-down of high-GAWP HFCs
under the Montreal Protocol are reflected in corresponding
reduction to the allowances and overall cap resulting from
the post-2012 <climate negotiations to reflect those
reductions. In this way, HFC em ssion reductions resulting
fromregul ati on under the Mntreal Protocol will not sinply
provide additional cap space under the reginme resulting
from the post-2012 clinmate negotiations thereby permtting
t he em ssion of another GHG

I nstructions for Reading this Proposed Text



Language that is to be inserted in addition to |anguage
already existing will be witten in bold typeface.

Where nore than one policy option is being explored or
speci fic dates or nunbers will need to be negoti at ed,
[insertions w il be bracketed and underlined] to indicate
i nt erchangeabl e | anguage or optional articles, paragraphs
or provisions.

In certain instances, nore than one option for regulating
HFCs exi sts and/or comrents have been deened necessary for
clarification or to present various options. These
guestions and conments will follow inmediately after the
provi sions they address and w || be preceded by the word
“Conments:” in bold typeface.

Were text fromthe original treaty has been renoved, the
words or sentences renmoved will only be represented by
(del eted) in bold typeface.

Where text fromthe original treaty is not included in this
docunent for purposes of stream ining the docunent that

| anguage will only be represented by (omtted) in bold

t ypef ace.

Text of Proposed Amendnent to Strengthen the Montreal
Protocol on Substances that Deplete the Ozone Layer to
Regul at e Hydr of | uor ocar bons

Pr eanbl e

The Parties to this Protocol,

Being Parties to the Vienna Convention for the Protection of the Ozone
Layer,

Recal I i ng the UNFCCC, 1992, the Kyoto Protocol to the UNFCCC, 1998, and
any related | egal instruments that the Conference of the Parties to the
UNFCCC may adopt, in accordance with the relevant provisions of the
UNFCCC, to achieve the ultimate objective of the UNFCCC

M ndful of their obligation under (deleted) the Convention to take
appropriate neasures to protect human health and the environnent
agai nst adverse effects resulting or likely to result from human
activities which nodify or are likely to nodify the ozone |ayer,

Awar e al so of the adverse effects to the climte system and the
contribution to climte change of many ozone-depl eti ng substances,

Recogni zi ng that worl d-w de em ssions of certain substances can
significantly deplete and otherw se nodify the ozone |ayer in a manner



that is likely to result in adverse effects on human health and the
envi ronnent,

Recogni zing al so that, historically, ozone-depleting substances have
made a significant contribution to climte change,

Recogni zing further that actions taken by the Parties to this Protoco
to protect the ozone |ayer by reducing the production and consunption
of ozone-depl eting substances has increased the use of

hydr of | uor ocar bons as substitutes for ozone-depl eting substances,
Consci ous of the potential climtic effects of em ssions of ozone-

depl eti ng substances (del eted) and substances used as alternatives and
substitutes to ozone-depl eti ng substances,

Consci ous al so of the contribution of hydrofluorocarbons to climte
change and the potentially significant increase in enissions of
hydr of | uorocarbons in the future,

Noting the pertinent provisions of the United Nations Conference on
Envi ronnent and Devel opnent, Agenda 21, adopted June 1992, which calls
on the Parties to “replace CFCs and ot her ozone-depl eting substances
consistent with the Montreal Protocol, recognizing that a replacenent’s
suitability should be evaluated holistically and not sinply on its
contribution to solving one atnospheric problemor environmenta

probl em”

Noting also the Declaration of Leaders Meeting of W©Mjor Econom es on
Energy Security and Cimate Change adopted 9 July 2008 which calls for
urgent action between now and 2012 to enable the full, effective, and
sustai ned inplenmentation of the UNFCCC by pronoting actions under the
Montreal Protocol on Substances That Deplete the Ozone Layer for the
benefit of the global climte system

Determned to ensure (del eted) that neasures taken to protect the ozone
| ayer fromdepletion and stabilize greenhouse gas concentrations in the
at nosphere to prevent clinmate change shoul d be based on rel evant
scientific know edge, taking into account technical and econom c
consi der ati ons,

Determined al so to protect the ozone |layer and the climate system by
taki ng precautionary nmeasures to control equitably total globa

em ssi ons of ozone-depl eting substances (del eted) and

hydr of | uorocarbons, with the ultimte objective of (deleted)

el i minati ng ozone-depl eti ng substances and reduci ng hydrof | uorocar bons
on the basis of devel opnents in scientific know edge, taking into
account technical and econom c considerations and bearing in mnd the
devel opnent al needs of devel opi ng countri es,

Acknowl edgi ng that special provision is required to neet the needs of
devel opi ng countries, including the provision of additional financia
resources and access to relevant technol ogies, bearing in mnd that the
magni t ude of funds necessary is predictable, and the funds can be
expected to nake a substantial difference in the world' s ability to
address the scientifically established problem of ozone depletion and
climate change and (del eted) their associated harnful effects,



Noti ng the precautionary nmeasures for controlling em ssions of certain
chl orof | uor ocar bons, other ozone-depleting substances, and

hydr of | uor ocar bons that have al ready been taken at national and

regi onal |evels,

Consi dering the inportance of pronoting international co-operation in
t he research, devel opnment and transfer of alternative technol ogies
relating to the control and reduction of em ssions of controlled
subst ances (del eted), bearing in mnd in particular the needs of
devel opi ng countries,

HAVE AGREED AS FOLLOWS:
Article 1: Definitions

For the purposes of this Protocol:

1. “Convention” neans the Vienna Convention for the Protection of the
Ozone Layer, adopted on 22 March 1985.

2. “Parties” means, unless the text otherw se indicates, Parties to
this Protocol

3. “Secretariat” neans the Secretariat of the Convention.

4. “Controlled substance” neans a substance in Annex A, Annex B, Annex
C (deleted), Annex E or Annex F to this Protocol, whether existing
alone or in a mxture. It includes the isoners of any such substance,
except as specified in the rel evant Annex, but excludes any controlled
substance or mxture which is in a manufactured product other than a
contai ner used for the transportation or storage of that substance.

5. “Production” nmeans the anobunt of controlled substances produced,
m nus the anount destroyed by technol ogies to be approved by the
Parties and mnus the anobunt entirely used as feedstock in the

manuf acture of other chemicals. The ampbunt recycled and reused is not
to be considered as “production”.

6. “Consunption” neans production plus inmports m nus exports of
control | ed substances.

7. “Calcul ated | evel s” of production, inports, exports and consunption
neans | evels deternined in accordance with Article 3.

8. “Industrial rationalization” means the transfer of all or a portion
of the cal cul ated | evel of production of one Party to another, for the
pur pose of achieving econonic efficiencies or responding to antici pated
shortfalls in supply as a result of plant closures.

9. “UNFCCC’ means the United Nations Framework Convention on Cinnate
Change, adopted on 9 May 1992.

10. “dimate change” neans a change of climate which is attributed
directly or indirectly to hunan activity that alters the conposition of
t he gl obal atnobsphere and which is in addition to natural climate
variability observed over conparable tine periods.



11. “Cdimate systenf neans the totality of the atnosphere, hydrosphere,
bi osphere and geosphere and their interactions.

12. “Emi ssions” neans the rel ease of greenhouse gases, aeroslos, and/or
their precursors into the atnosphere over a specified area and period
of tinme.

13. “Source” neans any process or activity which rel eases a greenhouse
gas, an aerosol or a precursor of a greenhouse gas into the atnosphere.

Article 2: Control Measures

(omtted)

5. Any Party may, for one or nore control periods, transfer to another
Party any portion of its calculated |evel of production set out in
Articles 2A to 2F, (deleted) Article 2H and Article 2J provided that
the total conbined cal cul ated | evels of production of the Parties
concerned for any group of controlled substances do not exceed the
production linmts set out in those Articles for that group. Such
transfer of production shall be notified to the Secretariat by each of
the Parties concerned, stating the terns of such transfer and the
period for which it is to apply.

5 bis. Any Party not operating under paragraph 1 of Article 5 may, for
one or nore control periods, transfer to another such Party any portion
of its calculated | evel of consunption set out in Article 2F, provided
that the cal cul ated | evel of consunption of controlled substances in
Goup | of Annex A of the Party transferring the portion of its
cal cul ated | evel of consunption did not exceed 0.25 kil ograns per
capita in

1989 and that the total conbined calculated | evels of consunption of
the Parties concerned do not exceed the consunption limts set out in
Article 2F. Such transfer of consunption shall be notified to the
Secretariat by each of the Parties concerned, stating the ternms of such
transfer and the period for which it is to apply.

5 ter. Any Party not operating under paragraph 1 of Article 5 may, for
one or nore control periods, transfer to another such Party any portion
of its calculated | evel of consunption set out in Article 2J, provided
that the cal cul ated | evel of consunption of controlled substances in
Annex F of the Party transferring the portion of its calculated |eve

of consunption did not exceed [0.25] kilogranms per capita in [2009] and
that the total conbined cal culated | evels of consunption of the Parties
concerned do not exceed the consunption linmits set out in Article 2J.
Such transfer of consunption shall be notified to the Secretariat by
each of the Parties concerned, stating the terns of such transfer and
the period for which it is to apply.

(omtted)

8. (a) Any Parties which are Menber States of a regional economc

i ntegration organi zation as defined in

Article 1 (6) of the Convention may agree that they shall jointly
fulfill their obligations respecting consunption under this Article and



Articles 2A to 2J(deleted) provided that their total conbined
cal cul ated | evel of consunption does not exceed the |evels required by
this Article and Articles 2A to 2J(del eted).

(om tted)

9. (a) Based on the assessnents made pursuant to Article 6, the Parties
may deci de whet her

(i) Adjustnents to the ozone depleting potentials specified in Annex A,
Annex B, Annex C and/or
Annex E should be made and, if so, what the adjustnents should be; and

(ii) Adjustments to the [100-year global warm ng potential] OR [climte
change i npact as neasured by [select LCA] specified in Annex F should
be made and, if so, what the adjustnents shoul d be;

(iii) Further adjustnments and reductions of production (omtted),
consunption [or em ssions] of the controlled substances shoul d be
undertaken and, if so, what the scope, anobunt and tim ng of any such
adj ustments and reductions shoul d be;

(omtted)

Comments: The choice of 100-year GAP or another LCA in
paragraph 9 (ii) nmust conformto the sanme selection in
Article 5 (1) bis and Annex F.

11. Notwi thstandi ng the provisions contained in this Article and
Articles 2A to 2J (deleted) Parties may take nore stringent neasures
than those required by this Article and Articles 2A to 2J (del eted).

Article 2J: Hydrofl uorocarbons

1. Each Party shall ensure that for the twelve nonth period comencing
on 1 January [2012], and in each twelve-nmonth period thereafter, its
cal cul ated | evel of consunption of the controlled substances in Annex F
does not exceed, annually, its average annual consunption in 2004,

2005, 2006. Each Party produci ng one or nore of these substances shal
ensure that for the twelve-nmonth period commencing on 1 January [2012],
and in each twelve-nmonth period thereafter, its calculated | evel of
producti on of the controlled substances in Annex F does not exceed,
annual ly, its average annual production in 2004, 2005, 2006. However,
in order to satisfy the basic needs of Parties operating under
paragraph 1 of Article 5, its calculated | evel of production may exceed
that limt by up to [10] per cent.

2. Each Party shall ensure that for the twelve-nmonth period conmencing
on 1 January [2015], and in each twelve-nmonth period thereafter, its
cal cul ated | evel of consunption of the controlled substances in Annex F
does not exceed, annually, [85] percent of its average annua
consunption in 2004, 2005, 2006. Each Party produci ng one or nore of

t hese substances shall ensure that for the twel ve-nonth period
conmenci ng on 1 January [2015], and in each twel ve-nonth period
thereafter, its calculated | evel of production of the controlled
substances in Annex F does not exceed, annually, [85] per cent of its



average annual production in 2004, 2005, 2006. However, in order to
sati sfy the basic needs of Parties operating under paragraph 1 of
Article 5, its calculated | evel of production rmay exceed that limt by
up to [10] per cent.

3. Each Party shall ensure that for the twel ve-nonth period conmencing
on 1 January [2018], and in each twelve-nmonth period thereafter, its
cal cul ated | evel of consunption of the controlled substances in Annex F
does not exceed, annually, [70] percent of its average annua
consunption in 2004, 2005, 2006. Each Party produci ng one or nore of

t hese substances shall ensure that for the twel ve-nonth period
conmenci ng on 1 January [2018], and in each twel ve-nonth period
thereafter, its calculated | evel of production of the controlled
substances in Annex F does not exceed, annually, [70] per cent of its
average annual production in 2004, 2005, 2006. However, in order to
satisfy the basic needs of Parties operating under paragraph 1 of
Article 5, its calculated | evel of production may exceed that limt by
up to [10] per cent.

4. Each Party shall ensure that for the twelve-nmonth period commenci ng
on 1 January [2021], and in each twelve-nmonth period thereafter, its
cal cul ated | evel of consunption of the controlled substances in Annex F
does not exceed, annually, [55] percent of its average annua
consunption in 2004, 2005, 2006. Each Party produci ng one or nore of

t hese substances shall ensure that for the twel ve-nonth period
conmenci ng on 1 January [2021], and in each twel ve-nonth period
thereafter, its calculated | evel of production of the controlled
substances in Annex F does not exceed, annually, [55] per cent of its
average annual production in 2004, 2005, 2006. However, in order to
sati sfy the basic needs of Parties operating under paragraph 1 of
Article 5, its calculated | evel of production may exceed that linmt by
up to [10] per cent.

5. Each Party shall ensure that for the twel ve-nonth period conmenci ng
on 1 January [2024], and in each twelve-nmonth period thereafter, its
cal cul ated | evel of consunption of the controlled substances in Annex F
does not exceed, annually, [40] percent of its average annua
consunption in 2004, 2005, 2006. Each Party produci ng one or nore of

t hese substances shall ensure that for the twel ve-nonth period
conmenci ng on 1 January [2024], and in each twel ve-nonth period
thereafter, its calculated | evel of production of the controlled
substances in Annex F does not exceed, annually, [40] per cent of its
average annual production in 2004, 2005, 2006. However, in order to
sati sfy the basic needs of Parties operating under paragraph 1 of
Article 5, its calculated | evel of production may exceed that linmit by
up to [10] per cent.

6. Each Party shall ensure that for the twelve-nonth period comencing
on 1 January [2027], and in each twelve-nmonth period thereafter, its
cal cul ated | evel of consunption of the controlled substances in Annex F
does not exceed, annually, [25] percent of its average annua
consunption in 2004, 2005, 2006. Each Party produci ng one or nore of

t hese substances shall ensure that for the twel ve-nonth period
conmenci ng on 1 January [2027], and in each twel ve-nonth period
thereafter, its calculated | evel of production of the controlled
substances in Annex F does not exceed, annually, [25] per cent of its
average annual production in 2004, 2005, 2006. However, in order to




sati sfy the basic needs of Parties operating under paragraph 1 of
Article 5, its calculated | evel of production may exceed that limt by
up to [10] per cent.

7. Each Party shall ensure that for the twelve-nmonth period conmencing
on 1 January [2030], and in each twelve-nmonth period thereafter, its
cal cul ated | evel of consunption of the controlled substances in Annex F
does not exceed, annually, [10] percent of its average annua
consunption in 2004, 2005, 2006. Each Party produci ng one or nore of

t hese substances shall ensure that for the twel ve-nonth period
conmenci ng on 1 January [2030], and in each twel ve-nonth period
thereafter, its calculated | evel of production of the controlled
substances in Annex F does not exceed, annually, [10] per cent of its
average annual production in 2004, 2005, 2006. However, in order to
satisfy the basic needs of Parties operating under paragraph 1 of
Article 5, its calculated | evel of production may exceed that linmit by
up to [10] per cent.

8. As of 1 January [2012], each Party shall endeavour to ensure that:

(a) The use of controlled substances in Annex F is linmted to those
applications where other nore environnentally suitable alternative
subst ances or technol ogi es are not avail abl e;

(b) The use of controlled substances in Annex F is not outside the
areas of application currently nmet by controlled substances in Annexes
A B, C E and F, except in rare cases for the protection of hunan life
or human heal th; and

(c) Controlled substances in Annex F are selected for use in a manner
that mninizes climte change, in addition to neeting ot her
environnental, safety and econom c consi derations.

9. Each Party shall apply measures to control em ssions of substances
in Goup Il of Annex F fromfacilities that produce substances in G oup
| of Annex C to ensure that em ssions of substances in Goup Il of
Annex F do not exceed [sel ect percentage] of the mass of substances in
Goup | of Annex C being produced by such facilities in the related
processes.

10. Each Party shall ensure that em ssions of substances in Goup Il of
Annex F fromfacilities producing substances in Goup | of Annex C are
destroyed through the use of destruction technol ogies that have been
approved by the Parties.

11. Wthin one year of the date of entry into force of this Article,
the Parties shall convene appropriate panels of national and

i nternational scientific, environnental, technical and econonic
experts, including experts from appropriate panels and bodi es
establ i shed under the Montreal Protocol, UNFCCC and any other Protoco
to the UNFCCC, to consider the information submtted pursuant to
Articles 7 and 8, and other relevant information, to nake

determ nati ons and estimates of the quantity and sources of em ssions
of controlled substances in Annex F and reconmendati ons for contro
neasures to reduce such em ssions. Wthin one year of being convened,
the panels will report their conclusions, through the Secretariat, to
the Parties.



12. The report referenced in paragraph 11 of this Article shall include
determ nati ons and estimates relating to:

a. the anmount of emi ssions fromeach Party of each controlled
substance in Annex F in excess of those em ssions resulting from
t he production and consunption of controlled substances in Annex
F permitted under this Article;

b. the sources of emnissions fromeach Party of each controlled
substance in Annex F in excess of those em ssions resulting from
t he production and consunption of controlled substances in Annex
F permitted under this Article; and

c. the costs of preventing enissions of controlled substances in
Annex F from each source identified pursuant to paragraph 1(b) of
this Article.

13. The report referenced in paragraph 11 shall also include
reconmendations relating to:

a. control neasures and control levels to reduce em ssions in
Parties operating under paragraph 1 of Article 5 and Parties
not so operating of controlled substances in Annex F in excess
of those em ssions resulting fromthe production and
consunption of controlled substances in Annex F permtted
under this Article;

b. means of cal cul ating em ssions of controlled substances in
Annex F in excess of those emissions resulting fromthe
producti on and consunption of controlled substances in Annex F
permtted under this Article;

C. opportunities to co-operate and coordi nate wi th ongoi ng
efforts under Article 2F, Article 5 and Articles 10 to 10A to
m nimze the costs and adverse effects of emnm ssions of
control |l ed substances in Annex F in excess of those em ssions
resulting fromthe production and consunption of controlled
substances in Annex F permitted under this Article.

14. Wthin one year of receiving the report referenced in paragraphs 11
to 13 of this Article, the Parties shall anmend this Protocol to adopt
control measures to reduce enissions of controlled substances in Annex
F in excess of those em ssions resulting fromthe production and
consunption of controlled substances in Annex F permtted under this
Article.

Article 3: Calculation of control |evels

1. For the purposes of Articles 2, 2A to 21 and 5, each Party shall
for each group of substances in Annex A, Annex B, Annex C, or Annex E
deternmine its calculated | evels of:

(a) Production by:



(1) mul tiplying its annual production of each controlled substance
by the ozone depleting potential specified in respect of it in
Annex A, Annex B, Annex C or Annex E

(ii) adding together, for each such G oup, the resulting figures;

(b) Inports and exports, respectively, by follow ng, nutatis nutandis,
t he procedure set out in subparagraph (a); and

(c) Consunption by adding together its calculated | evels of production
and inmports and subtracting its cal culated | evel of exports as

determ ned in accordance with subparagraphs (a) and (b). However,

begi nning on 1 January 1993, any export of controlled substances to
non-Parties shall not be subtracted in cal cul ating the consunption

| evel of the exporting Party.

1 bis. For the purposes of Articles 2, 2J and 5, each Party shall, for
each group of substances in Annex F determine its calculated |evels of:

(a) Production by:

(i) mul tiplying its annual production of each controlled substance
by the [100-year global warming potential] OR [clinmate change
i npact as neasured by [select LCA]] specified in respect of it
in Annex F;

(ii) adding together, for each such G oup, the resulting figures;

(b) Inports and exports, respectively, by follow ng, nutatis nutandis,
t he procedure set out in subparagraph (a); and

(c) Consunption by adding together its calculated | evels of production
and inports and subtracting its calculated | evel of exports as

determ ned in accordance with subparagraphs (a) and (b). However,

begi nning on 1 January [2012], any export of controlled substances to
non-Parties shall not be subtracted in cal cul ating the consunption

| evel of the exporting Party.

(d) Emissions of substances in Goup Il of Annex F by adding together
all em ssions of such substances fromfacilities that produce
substances in Goup | of Annex C or fromfacilities that destroy nore

than [sel ect anpbunt] of substances in Goup Il of Annex F per year
using a nmass bal ance equation that incorporates the annual anobunt of
substances in Goup Il of Annex F that is packaged for sale, exported

or inported, emitted from equi prent via | eakage, process vents, and
t hermal oxi di zers.

Comments: Article 1 bis can be cal cul ated using GAP, LCCP
or another LCA, consistent with what is selected for use in
paragraph 9 of Article 2 and Annex F. |If linkages to the
UNFCCC ar e established, consideration should be given to
using the sanme netric as is used by the Kyoto Protocol to

t he UNFCCC, the post-2012 climate treaty and the | PCC

Article 4: Control of trade with non-Parties

(onmitted)



1 sept. Wthin one year of the date of entry into force of this
par agr aph, each party shall ban the inmport of the controlled substances
in Annex F fromany State not party to this Protocol

(onmitted)

2 sept. Commenci ng one year after the date of entry into force of this
par agr aph, each Party shall ban the export of any controlled substances
in Annex F to any State not party to this Protocol

(omtted)

3 qua. Wthin [three] years of the date of the entry into force of this
par agraph, the Parties shall, follow ng the procedures in Article 10 of
the Convention, elaborate in an annex a |ist of products containing
control | ed substances in Annex F. Parties that have not objected to the
annex in accordance with those procedures shall ban, within one year of
t he annex having becone effective, the inport of those products from
any State not party to this Protocol

(omtted)

4 qua. Wthin [three] years of the date of the entry into force of this
paragraph, the Parties shall deternmine the feasibility of banning or
restricting, fromStates not party to this Protocol, the inport of
products produced with, but not containing, controlled substances in
Annex F. |If determined feasible, the Parties shall, follow ng the
procedures in Article 10 of the Convention, elaborate in an annex a
list of such products. Parties that have not objected to the annex in
accordance with those procedures shall ban or restrict, within one year
of the annex having becone effective, the inport of those products from
any State not party to this Protocol

5. Each Party undertakes to the fullest practicable extent to

di scourage the export to any State not party to this Protocol of
technol ogy for producing and for utilizing controlled substances in
Annexes A, B, C, (deleted), E and F

6. Each Party shall refrain from providi ng new subsidies, aid, credits,
guar antees or insurance programmes for the export to States not party
to this Protocol of products, equipnent, plants or technol ogy that
woul d facilitate the production of controlled substances in Annexes A,
B, C, (deleted), E and F

7. Paragraphs 5 and 6 shall not apply to products, equipnent, plants or
technol ogy that inprove the contai nnent, recovery, recycling or
destruction of controlled substances, pronote the devel opnent of
alternative substances, or otherwi se contribute to the reduction of

em ssions of controlled substances in

Annexes A, B, C, (deleted), E and F

8. Notwithstanding the provisions of this Article, inmports and exports
referred to in paragraphs 1 to 4 qua (deleted) of this Article may be
permtted from or to, any State not party to this Protocol, if that
State is determined, by a neeting of the Parties, to be in ful
conpliance with Article 2, Articles 2Ato 2J (deleted) and this



Article, and have subnmitted data to that effect as specified in Article
7.

9. For the purposes of this Article, the term*“State not party to this
Protocol” shall include, with respect to a particular controlled
substance, a State or regional econonic integration organization that
has not agreed to be bound by the control neasures in effect for that
subst ance.

(omtted)

Article 4A: Control of trade with Parties
(omtted)

Article 4B: Licensing

(omtted)

1 bis. Each Party shall, by 1 January [2012] or within three nmonths of
the date of entry into force of the Article for it, whichever is the

| ater, establish and inplenent a systemfor |icensing the inmport and
export of new, used, recycled and reclaimed controll ed substances in
Annex F.

(omtted)

2 bis. Notwithstanding paragraph 1 bis. of this Article, any Party
operating under paragraph 1 of Article 5 which decides it is not in a
position to establish and inplenent a systemfor |icensing the inport
and export of controlled substances in Annex F, may del ay taking those
actions until 1 January [2015].

(omtted)

3 bis. Each Party shall, within three nonths of the date of introducing
its licensing system pursuant to paragraphs 1 bis. or 2 bis., report to
the Secretariat on the establishnent and operation of that system

(omtted)
Article 5: Special situation of devel oping countries
(omtted)

1 ter. [The Parties shall, taking into account the reviewreferred to
in paragraph 8 of this Article, the assessnents made pursuant to
Article 6 and any other relevant information, decide by 1 January
[2011], through the procedure set forth in paragraph 9 of Article 2,
with respect to paragraphs 1 to 7 of Article 2J, what base year,
initial levels, control schedul es and phase-down dates for consunption
and production of the controlled substances in Annex F will apply to
Parti es operating under paragraph 1 of this Article;]

O use the follow ng paragraph as 1 ter:



[Any Party that is a devel opi ng country and whose annual cal cul ated

| evel of consunption of the controlled substances in Annex F is |ess
than [sel ect anpbunt] kil ogranms per capita on the date of the entry into
force of the Article 2J for it, or any time thereafter until 1 January
[sel ect year], shall, in order to neet its basic donmestic needs, be
entitled to delay for [select duration] years its conpliance with the
control neasures set out in paragraph 2 of Articles 2J, for [select
duration] years its conpliance with the control neasures set out in
paragraph 3 of Article 2J, for [select duration] years its conpliance
with the control nmeasures set out in paragraph 4 of Article 2J, for
[sel ect duration] years its conpliance with the control neasures set
out in paragraph 5 of Article 2J, for [select duration] years its
conpliance with the control neasures set out in paragraph 6 of Article
2J, for [select duration] years its conpliance with the contro
neasures set out in paragraph 7 of Article 2J, subject to any

adj ustnments nade to such control neasures in Article 2J in accordance
with Article 2(9).]

Comments: The first option for Article 1 ter. will allow
the Parties to set a phase-down schedule for Parties
operating under Article 5 at a |later date. The second
option maintains the traditional delay of a certain anmount
of time for Parties operating under paragraph 1 of Article
5 wth the specific amount of time to be specified in
negoti ati ons.

(omtted)

[3 bis. Wen inplenenting the control measures set out in Articles 27,
any Party operating under paragraph 1 ter of this Article shall be
entitled to use:

(a) For controll ed substances under Annex F, either the average of its
annual cal cul ated | evel of

consunption for the period [sel ect year] to [sel ect year] inclusive or
a calcul ated | evel of consunption of [select anpbunt] kil ograns per
capita, whichever is the lower, as the basis for deternining its
conpliance with the control neasures relating to consunption.

Comments: Paragraph 3 bis is only necessary if the second
option for paragraph 1 ter is used.

4. |If a Party operating under paragraph 1 of this Article, at any tine
before the control neasures obligations in Articles 2A to 2(del eted)J
becorme applicable to it, finds itself unable to obtain an adequate
supply of controlled substances, it may notify this to the Secretari at.
The Secretariat shall forthwith transnmit a copy of such notification to
the Parties, which shall consider the matter at their next Meeting, and
deci de upon appropriate action to be taken

5. Devel oping the capacity to fulfil the obligations of the Parties
operating under paragraph 1 of this Article to conply with the contro
neasures set out in Articles 2Ato 2E and Article 21, (deleted) any
control neasures in Articles 2F to 2H that are deci ded pursuant to
paragraph 1 bis of this Article, or any control neasures in Article 2J



that are decided pursuant to Article 1 ter, and their inplenmentation by
those sanme Parties will depend upon the effective inplenentation of the
financial co-operation as provided by Article 10 and the transfer of
technol ogy as provided by Article 10A.

6. Any Party operating under paragraph 1 of this Article may, at any
time, notify the Secretariat in witing that, having taken al
practicable steps it is unable to inplenent any or all of the
obligations laid down in

Articles 2A to 2E and Article 21, (deleted) any or all obligations in
Articles 2F to 2H that are decided pursuant to paragraph 1 bis of this
Article, or any or all obligations in Article 2J that are deci ded
pursuant to paragraph 1 ter of this Article, due to the inadequate

i mpl enentation of Articles 10 and 10A. The Secretariat shall forthwith
transmt a copy of the notification to the Parties, which shal

consider the matter at their next Meeting, giving due recognition to
paragraph 5 of this Article and shall decide upon appropriate action to
be taken.

(omtted)

Article 6: Assessnent and review of control neasures

Begi nning in 1990, and at |east every four years thereafter, the
Parties shall assess the control neasures provided for in Article 2 and
Articles 2A to 2(deleted)J on the basis of available scientific,
environnental, technical and economc information. At |east one year
bef ore each assessnent, the Parties shall convene appropriate panels of
experts qualified in the fields mentioned and determ ne the conposition
and terns of reference of any such panels. Wthin one year of being
convened, the panels will report their conclusions, through the
Secretariat, to the Parties.

Article 7: Reporting of data

(omtted)

2 bis. Each Party shall provide to the Secretariat statistical data on
its production, inmports, exports and em ssions of each of the
control | ed substances in Annex F for the year [2009], or the best
possi bl e esti nates of such data where actual data are not avail abl e,
not later than three nonths after the date when the provisions set out
inthis Protocol with regard to the substances in Annex F enter into
force for that Party.

3. Each Party shall provide to the Secretariat statistical data on its
annual production (as defined in paragraph 5 of Article 1) of each of
the controll ed substances listed in Annexes A, B, C, (deleted) E, and F
and, separately, for each substance,

- Anobunt s used for feedstocks,
- Anmpbunt s destroyed by technol ogi es approved by the Parties,
and
- I mports fromand exports to Parties and non-Parties
respectively,



for the year during which provisions concerning the substances in
Annexes A, B, C, (deleted) E, and F respectively entered into force for
that Party and for each year thereafter. Each Party shall provide to
the Secretariat statistical data on the annual anount of the controlled
substance listed in Annex E used for quarantine and pre-shipnent
applications. Data shall be forwarded not |later than nine nonths after
the end of the year to which the data rel ate

3 bis. Each Party shall provide to the Secretariat separate statistica
data of its annual inports and exports of

each of the controlled substances listed in Goup Il of Annex A,
(deleted) Goup I of Annex C and G oup | of Annex F that have been
recycl ed.

4. For Parties operating under the provisions of paragraph 8 (a) of
Article 2, the requirenents in paragraphs

1, 2, 2 bis, 3 and 3 bis of this Article in respect of statistical data
on inports and exports shall be satisfied if the regi onal economnic

i ntegration organi zati on concerned provides data on inports and exports
bet ween the organi zation and States that are not nenbers of that

organi zati on.

[Article 7A: Reporting to the UNFCCC

1. Wthin one year of the adoption of a production and consunption
schedul e under Article 2J or Article 5 for any controll ed substance
listed in Annex F, and within one year of any subsequent anmendnent
pursuant to paragraph 4 of Article 11 or adjustnent pursuant to
paragraph 9 of Article 2 to Article 2J, Article 5 or Annex F, the
Techni cal and Econom ¢ Assessnent Panel shall calculate and report to
the Parties the carbon-di oxi de equi val ent eni ssion reducti ons expected
to result fromthe phase-down of hydrofl uorocarbons for each Party for
t he present and subsequent commitnent periods under [name post-2012
climte treaty].

2. The Parties shall adopt the findings of the Technical and Econom c
Assessnent Panel in the report referenced in paragraph 1 of this
Article at the next Meeting of the Parties and request the Secretari at
i medi ately communicate the report and findings to the secretariat of
t he UNFCCC.

3. The Secretariat and all other bodies under this Protocol shal

coordi nate, cooperate and conmunicate with the UNFCCC and all rel evant
protocols and entities established under the UNFCCC as deened
appropriate or desirable in the execution of their duties under Article
2, Article 3, Article 4, Article 6 and Article 7, as those duties apply
to controlled substances listed in Annex F.]

Comments: Article 7Ais only necessary if HFCs are to
remain in the basket of greenhouse gases under the post-
2012 climate treaty and the production and consunption
phase-down of HFCs is to be linked to the post-2012 climate
treaty such that reductions resulting fromthe phase-down
automatically trigger reductions to the overall cap under
the post-2012 climate treaty or to allow the Parties to the



UNFCCC to t hensel ves deci de how much t he assi gned anmounts
and em ssions |imtations should be altered for any
subsequent comm tnent period in light of the reduction in
HFC em ssions as a result of actions taken under the
Montreal Protocol

Article 8: Non-Conpliance
(omtted)

Article 9: Research, devel opnent, public awareness and
exchange of information

(omtted)
Article 10: Financial Mechani sm

1. The Parties shall establish a mechanismfor the purposes of
providing financial and technical cooperation, including the transfer
of technol ogies, to Parties operating under paragraph 1 of Article 5 of
this Protocol to enable their conpliance with the control neasures set
out in Articles 2A to 2E and Articles 21 to 2J (deleted), any contro
neasures in Articles 2F to 2H that are decided pursuant to paragraph 1
bis of Article 5 of the Protocol and any control neasures in Articles
2J that are decided pursuant to paragraph 1 ter of Article 5 of the
Protocol . The mechani sm contributions to which shall be additional to
other financial transfers to Parties operating under that paragraph
shall neet all agreed incremental costs of such Parties in order to
enabl e their conpliance with the control neasures of the Protocol. An
indicative list of the categories of incremental costs shall be decided
by the neeting of the Parties. [Were a Party operating under paragraph

1 of Article 5 chooses to avail itself of funding from any other
financial nmechanismto neet any part of its agreed increnental costs,
that part shall not be net by the financial nmechani smunder Article 10
of this Protocol.]

(omtted)

3. The Multilateral Fund shall

(a) Meet, on a grant or concessional basis as appropriate, and
according to criteria to be decided upon by the Parties, the agreed

i ncremental costs;

(b) Finance cl earing-house functions to:

(i) Assist Parties operating under paragraph 1 and 1 ter of Article 5,
t hrough country specific studies and other technical co-operation, to
identify their needs for co-operation

(om tted)

11. Whenever financial assistance and the transfer of technologies is
nade avail able under this Article to parties operating under paragraph



1 of Article 5 to enable their conpliance with control neasures under
Article 2F and [Article 2J] [paragraph 1 ter of Article 5], preference
shall be given to replacenents and alternatives other than substances
listed in Annex F and that mininmze the adverse effects these

repl acenents and alternatives will have on the climate system in
addition to neeting other environnental, safety and econom c

consi derati ons.

Comments: The purpose of this paragraph is to utilize the
fundi ng made avail able for the HCFC phase-out in manner
that will avoid transitioning twice, i.e., transitioning
fromHCFCs to high-GAP HFCs to | ow and no- GAP al ternatives,
where possible. This will reduced the anount of funding
necessary to assist Parties operating under paragraph 1 of
Article 5 in neeting their conpliance with obligations
under Article 2J and increase the clinmate mtigation
benefits of the phase-out of HCFCs.

Article 10A: Transfer of technol ogy

Each Party shall take every practicable step, consistent with the
programes supported by the financial nechanism to ensure:

(a) that the best available, environnentally safe substitutes and
rel ated technol ogies are expeditiously transferred to Parties operating
under paragraph 1 and 1 ter of Article 5; and

(b) that the transfers referred to in subparagraph (a) occur under fair
and nost favourable conditions.

Article 11: Meeting of the parties
(omtted)

5. The United Nations, its specialized agencies and the Internationa
Atoni c Energy Agency, as well as any State not party to this Protocol,
may be represented at neetings of the Parties as observers. Any body or
agency, whether national or international, governnental or non-
governnental, qualified in fields relating to the protection of the
ozone | ayer or climate change which has infornmed the secretariat of its
wi sh to be represented at a neeting of the Parties as an observer may
be admtted unless at least one third of the Parties present object.
The adm ssion and participation of observers shall be subject to the
rul es of procedure adopted by the Parties.

Articles 12 to 16
(omtted)

Article 17: Parties joining after entry into force

Subject to Article 5, any State or regional econonic integration

organi zati on which becones a Party to this

Protocol after the date of its entry into force, shall fulfil forthwith
the sum of the obligations under Article 2, as well as under Articles



2A to 2J (deleted) and Article 4, that apply at that date to the States
and regional economc integration organizations that becane Parties on
the date the Protocol entered into force.

Articles 18 to 20:
(omtted)

Annexes A to E
(omtted)

Annex F: Controll ed Substances

G oup |
Subst ance G obal Warm ng Potenti al
(100-year)
(HFC- 32) 675
(HFC-41) 92
(HFC- 125) 3, 500
(HFC- 134) 1,100
(HFC- 134a) 1,430
(HFC 143) 353
(HFC- 143a) 4,470
(HFC- 152) 53
( HFCG- 152a) 124
(HFC- 161) 12
(HFC- 227ea) 3,220
( HFC- 236¢hb) 1, 340
(HFC- 236ea) 1,370
( HFC- 236f a) 9, 810
(HFC- 245ca) 693
( HFC- 245f a) 1030
( HFC- 365nf c) 794
(HFC- 43- 10nee) 1, 640
G oup 11
Subst ance A obal Warm ng Potenti al
(100-year)
(HFC- 23)

14, 800



Comments: The use of the 100-year GAP does not indicate a
preference for use of the 100-year GAP, LCCP, or anot her
LCA to establish control neasures and attribute values to
substances in Annex F.



Further Background on Proposal to Amend and Strengthen the
Montreal Protocol

Submtted by the Federated States of M cronesia and
Mauritius

Over the last 21 years, the Montreal Protocol on Substances
that Deplete the O0Ozone Layer (“Montreal Protocol”) has
successfully phased-out numerous classes of ozone-depleting
substances (“ODSs”) by regulating their production and
consumption. However, once released onto the market via
production for consumption, ODSs are no longer regulated
under the Montreal Protocol. Over this same period, ODSs
have accumulated in “banks”, which are the total amount of
ODSs contained in existing equipment, chemical stockpiles,
foams, and other products not yet released into the
atmosphere.

Approximately 20 Dbillion tonnes carbon-dioxide-equivalent
("COz-eg.”) now exists in ODS banks. Of immediate concern
are the approximately 6 billion tonnes CO,-eq. emissions
that will Dbe released by 2015 from the most easily

accessible and destroyable banks in refrigeration,
stationary air conditioning (“SAC") and mobile air
conditioning (“MAC”). If no action is taken to recover and

destroy these “reachable” O0ODS banks, their emissions will
offset and surpass the emission reductions achieved under
the first commitment period of the Kyoto Protocol to the
United Nations Framework Convention on Climate Change
(respectively, the “Kyoto Protocol” and “UNFCCC”). By
taking aggressive action now, these emissions can be
prevented at a cost that 1is much lower than the cost of
many  other climate change mitigation measures. The
investments in infrastructure, training, and governance
institutions necessary to recover and destroy these
“reachable” banks in the near-term will also reduce the
costs of recovering and destroying the remaining 14 billion
tonnes CO;-eqg. in ODS banks that will be emitted after 2015,
as well as the banks of hydrofluorocarbons (“HFCs”) that
are continuing to accumulate 1in these same sectors,
providing further opportunities for cost-effective climate
change mitigation. At the same time, collecting and



destroying ODS banks will also accelerate the recovery of
the ozone layer by up to 2 years.

For the Federated States of Micronesia and Mauritius,
rising sea levels and increasingly unstable weather
patterns due to climate change are already having
devastating impacts on our housing, food supplies and way
of life. 1Indeed, 1like all 1low-lying islands, our very
existence is at stake. For these reasons, the government of
the Federated States of Micronesia and Mauritius are
pursuing every available means of achieving near-term,
fast-action climate change mitigation including from non-CO;
sources, in addition to aggressive reductions of CO2, which
is the long-term driver of climate change. This includes
recovery and destruction of ODS banks. But our window of
opportunity is rapidly closing.

Last year, the Federated States of Micronesia and Mauritius
put forth a Jjoint proposal to promote the recovery and
destruction of ODS banks. This joint proposal was joined by
a separate proposal from the Government of the Republic of
Argentina and received broad support from both developed
and developing country Parties. At the 20" Meeting of the
Parties to the Montreal Protocol in November 2008, the
Parties agreed to Decision XX/ to promote the
environmentally sound management of ODS banks. Decision
XX/7 represents a start which we must strengthen this year
if we are to seize this opportunity.

Decision XX/7 authorizes the Multilateral Fund for the
Implementation of the Montreal Protocol (“"MLFE") to
immediately, and as a matter of urgency, commence pilot
projects to recover, transport, store and destroy ODS
banks. It also requests the Technical and Economic
Assessment Panel (“TEAP”) issue a report no later than June
2009 which analyzes the costs and benefits of ODS bank
recovery and explores economic incentives and alternative
sources of financing for ODS bank recovery and destruction
and requests the Ozone Secretariat convene a workshop to
discuss ODS bank destruction and to invite the UNFCCC,
relevant international funding agencies, and other
interested stakeholders to participate. The Federated
States of Micronesia and Mauritius are confident that the
pilot projects, TEAP report and ODS banks workshop will
confirm that ODS Dbanks recovery and destruction 1s a
unique, affordable and time-sensitive climate change



mitigation opportunity that must be seized upon
immediately.

Given the time it will take to approve an amendment to the
Montreal Protocol authorizing and securing financing for a
global-scale ODS banks recovery and destruction program,
harness alternative sources of financing for ODS banks
recovery and destruction, mobilize other international
institutions in a coordinated effort, develop the
infrastructure and expertise necessary to execute the
program, and other delays, it 1is 1mperative that an
amendment be adopted at the 21°° Meeting of the Parties to
the Montreal Protocol to begin this process in order to
seize this time-sensitive opportunity.

Proposal to Anend and Strengthen the Montreal Protocol to
Col | ect and Destroy ODS Banks

The Federated States of Micronesia and Mauritius propose an
amendment to the Montreal Protocol that incorporates the
elements listed below. We will 1leave it to the Parties,
Secretariat, legal experts, and others to determine which
parts of the proposal should be considered as amendments,
decisions, or adjustments.

° Changes to the Article 10 of the Montreal
Protocol authorizing the MLF to finance a global-
scale ODS bank recovery and destruction program
in Parties operating under paragraph 1 of Article
5 without creating an obligation for such Parties
to recover and destroy ODS banks;

° Requests a supplemental replenishment to the MLF
to immediately fund ODS bank destruction projects
in Parties operating under paragraph 1 of Article
57

° Changes to Article 10 of the Montreal Protocol
authorizing the MLF or a separate entity created
under Article 10 to finance ODS bank recovery and
destruction utilizing financing as may be
available from other international institutions,
including carbon financing generated through the
Clean Development Mechanism of the Kyoto Protocol
and future carbon markets established under the
post-2012 climate treaty;

° Changes to the essential and «critical use
exemption «criteria requiring Parties operating
under Article 2 to destroy a certain amount of



ODS banks proportionate to their essential and
critical use exemption requests in order receive
approval for such requests;

Changes to Article 2F requiring Parties operating
under Article 2 recover and destroy a certain
amount of ODS banks in order to produce
hydrochlorofluorocarbons (“HCFCs”) for Parties
operating under paragraph 1 of Article 5 pursuant
to paragraph 8 of Article 2F; and/or

Create an article requiring Parties operating
under Article 2 to recover and destroy a certain
percentage of their ODS banks in certain sectors.





