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I. INTRODUCTION

1. The 25th meeting of the Implementation Committee under the Non-compliance Procedure for the Montreal Protocol was held at the Ouagadougou International Conference Centre in Ouagadougou, Burkina Faso, on 9 December 2000. 

II.   ORGANIZATIONAL MATTERS

A.  Opening of the meeting

2. The President of the Committee, Mr. Mamadou Diallo Iam (Mali), opened the meeting at 10 a.m. on 9 December 2000.

B. Attendance

3. The meeting was attended by representatives of Argentina, Bangladesh, the Czech Republic, Egypt, Mali, Poland, the United Kingdom of Great Britain and Northern Ireland and the United States of America.  The Committee members from Ecuador and Saudi Arabia did not attend.

4. The meeting was also attended by representatives of the implementing agencies of the Multilateral Fund for the Implementation of the Montreal Protocol – the United Nations Development Programme (UNDP), the United Nations Environment Programme (UNEP), the United Nations Industrial Development Organization (UNIDO) and the World Bank – as well as the secretariat of the Multilateral Fund.

5. The full list of participants is contained in the annex to the present report. 

C.  Adoption of the agenda and organization of work

6. The Committee adopted the following agenda based on the provisional agenda circulated as document UNEP/OzL.Pro/ImpCom/25/1:

1. Opening of the meeting.

2. Adoption of the agenda and organization of work.

3. Report of the secretariat on data compliance issues and follow-up on the recommendations of 


the previous meetings of the Implementation Committee and comments from invited Parties. 

4. Remarks by implementing agencies – UNDP, UNEP, UNIDO, World Bank.

5. Analysis of data reported and policies adopted by Article 5 parties to achieve compliance with 


the initial control measures of the Montreal Protocol - Fund secretariat.

6. Report on countries with economies in transition.

7. Other matters.

8. Consideration and approval of the report of the meeting.

9. Closure of the meeting.

III.  REPORT OF THE SECRETARIAT ON DATA COMPLIANCE ISSUES AND FOLLOW-UP 

ON THE RECOMMENDATIONS OF THE PREVIOUS MEETINGS OF THE IMPLEMENTATION COMMITTEE AND COMMENTS FROM INVITED PARTIES
7. A member of the Secretariat presented the report on data by highlighting important milestones achieved by Parties in complying with data reporting and with the phase-out schedule for ozone-depleting substances.  He also pointed out some instances of deviations from compliance with phase-out schedules by a few Parties and the steps taken by the secretariat to obtain clarifications from those Parties.  Representatives from those Parties had been requested to appear before the Committee in order to provide further information.  As a result, the representatives of Israel and the Russian Federation attended the Committee meeting, while a statement from the European Community with regard to the phase-out of carbon tetrachloride in 1998 was read out by a member of the Committee.

8. The observer from Israel informed the Committee that, while it was true that a 3 per cent increase in methyl bromide consumption occurred in 1998, the government agencies responsible had improved their organization and in 1999 had achieved a reduction of 30 per cent, as against the commitment of 25 per cent.  Israel had also introduced a licensing system and was considering further regulations to control the handling of methyl bromide, and also the price, to prevent profiteering.  She assured the Committee of full compliance by Israel in future.

9. A member of the Ozone Secretariat recalled that a confidential communication from the Russian Federation had been circulated to Committee members, in which the Russian Federation appealed to the Parties for understanding after failing to complete the closure of ODS production facilities by June 2000 as agreed.

10. The observer from the Russian Federation said that his country would return to compliance with the Montreal Protocol as soon as possible and, under the Special Initiative for ODS Production Closure in the Russian Federation, would end all ODS production by 20 December 2000. On 1 March 2000 the Russian Federation had stopped all imports and exports of ODS listed in Annexes A and B of the Montreal Protocol. The Russian State Committee for Environmental Protection had been abolished in May 2000 and responsibility for Russia’s commitments under the Montreal Protocol had been transferred to the Ministry of Natural Resources. 

11. The Committee noted that the Russian Federation had not complied with its commitments to a CFC phase-out under decision X/26 and expressed serious concern that large amounts of CFCs had been stockpiled in the country in anticipation of the closure of CFC production facilities. The Committee noted that an agreement had been reached to halt all production of CFCs by 20 December 2000, and looked forward to receiving a report confirming the halt at its next meeting.

12. In a statement read out at the meeting, the European Community requested the Committee to allow more time for the Community to investigate the issue of non-compliance with the phase-out of carbon tetrachloride which had been pointed out by the Secretariat.  The Community promised to examine the matter expeditiously and would report its findings back to the Secretariat.  The Committee took note of that request and looked forward to addressing the matter at its next meeting in the light of the response from the European Community.

13. A member of the Ozone Secretariat drew attention to the communication from India by means of which India had added about 4,000 ODP tons to its base level of CFC consumption and also to the 1999 consumption figure.  India explained that it had earlier wrongly ignored the CFCs in imported polyols for foam production, which had now been included. 

14. The observer from India explained that UNDP was completing a detailed ODS data collection effort in the foam sector under the Multilateral Fund-approved Foam Strategy project.  However, the Government already knew that levels of CFC-11 used in the foam sector were significantly above what it had reported to the Ozone Secretariat in previous years.  CFC-11 in pre-mixed/pre-blended polyols had not been included in previous data reports since the customs and environmental authorities had not realized that several polyols contained CFCs.  The Government had informed the Ozone Secretariat of its preliminary estimate that CFC‑11 baseline (1995-1997) consumption and current consumption for 1999 would increase by around 4,000 tons.  However, that was only a preliminary estimate and the situation was being reviewed, so the Committee should not be unduly alarmed. India did believe, however, that CFCs contained in pre-mixed/pre-blended polyol imports were controlled substances and that that was the case in several Article 5 Parties. 

15. The representative of UNDP added that, in India, CFC-11 was used in rigid foam applications, in flexible moulded foams and in integral skin foams.  It was only during the preparation of an SME group rigid foam project in 1999 that UNDP had found that domestic ODS producers had supplied around 700 tons of CFC-11 in pre-mixed/pre-blended polyols.  However, it had now been found that imported CFC-11 in pre-mixed/pre-blended polyols had been used for rigid foams (1,225 tons), flexible moulded foams (750 tons) and integral skin foams (1,350 tons), giving a total of 3,325 tons of imported CFC-11 blends.  Further, the use of CFC-11 in flexible moulded and integral skin foams had increased markedly only since 1996, while the country programme had been approved in 1993.   The total of 3,325 tons had been imported under Open General Licences and the Government was now aware that its customs codes needed to be revised to identify imported polyols containing CFCs and control their import.  Meetings had already been held between the Ministries of Commerce and Environment, with the participation of industry, to start the process.  The data were being reviewed in detail to eliminate any inconsistencies.  He also mentioned that projects had already been funded that covered conversion in several enterprises which had used the imported CFC-11 blends, and that the data correction reflected only what had been found during the recent ODS consumption surveys in the foam sector.  

16. The Committee agreed to draw India’s attention to decision I/12 A, and especially sub-paragraph (e) (iii), which made clear that polyols were to be regarded as a product under the terms of the Montreal Protocol so that CFCs in polyols should not be counted as consumption by the importing country.  Some members pointed out that in Annex D, adopted at the Third Meeting of the Parties, polyols (pre-polymers) were listed as products containing CFCs and not as controlled substances.  A member of the secretariat observed that that could result in consumption phased out by the Multilateral Fund projects in a country to exceed the reported consumption by that country, but the Committee felt that no difficulty was raised by such a situation. 

17. One representative sought clarification from the secretariat concerning follow-up to the Committee’s decision at its 24th meeting to seek information from Estonia, Kazakhstan and Turkmenistan on their deviations from reduction schedules under the Protocol (UNEP/OzL.Pro/ImpCom/24/4, paras. 10-12).

18. A member of the secretariat clarified that the responses from these parties had been included on page 7 of the report of the Secretariat on data (UNEP/OzL.Pro.12/4).  With respect to those countries with economies in transition, specifically Armenia, Kazakhstan, Kyrgyzstan and Tajikistan, that had not yet submitted their phase-out plans to the Parties, the secretariat was asked to request them to submit their plans to be formulated in cooperation with the implementing agencies.

19. One representative pointed out that Bosnia-Herzegovina and Togo, which were classified as Article 5 countries, had passed every deadline for the submission of baseline data, with the result that their compliance with the Montreal Protocol could not be assessed.  With a view to identifying the underlying problems for their failure to submit such data, the Committee agreed to recommend to the Meeting of the Parties that it should request the two countries to provide an explanation in time for consideration by the Committee at its 26th meeting.

IV.  Remarks by implementing agencies

UNDP

20. The representative of UNDP said that projects had been started in five CIS countries, where UNDP was working in cooperation with GEF – Azerbaijan, Latvia, Lithuania, Tajikistan and Uzbekistan - in the context of GEF’s project implementation review process.  Significant progress had taken place.  Kazakhstan had yet to ratify the London Amendment to the Protocol, but was making progress in that direction, which was a prerequisite to presentation of an ODS reduction programme to the GEF Council.  In Armenia and Kyrgyzstan, project preparation had just been approved by GEF.  

21. Bangladesh had reported data for 1998 and 1999 but had been unable to comply with the 1999 CFC freeze, since there had been a delay in obtaining Government approval for Multilateral Fund funding of an aerosol project, with the result that aerosol production had risen.  However, the country would soon be in compliance, as that large project would be completed by December 2000.  In China, data would be submitted shortly.  In Lebanon, data had been received recently, and needed to be included in the database.  Argentina had been asked to clarify a disparity of 165 tons which had not been accounted for.  In Brazil, consumption had risen in 1999 by 10 per cent because the closure of a CFC production plant had been accompanied by stockpiling, but data for the year 2000 would indicate a situation of compliance.  In Paraguay, consumption in 1999 was 350 tons against a baseline of 147 tons, but projects just approved by the Executive Committee of the Multilateral Fund would help to reduce the level, and the UNDP business plan for 2001 would help further.  Meanwhile, a new licensing system would be succeeded by a ban on imports by 2005.

UNEP

22. The representative of UNEP informed the Committee that countries operating under Article 5 had achieved a significant increase in data reporting in all regions. Among countries assisted by UNEP through networks and institutional strengthening projects, 98 per cent had reported base-level data for their commitment to a CFC freeze.  Among the Article 5 countries as a whole, 89 per cent had reported. Regulatory policies, such as licensing, quotas and bans, had been initiated or implemented in 95 countries. He said that 76 countries operating under Article 5 were on track to meet their commitment to the CFC freeze. A further 36 countries needed additional efforts to meet the freeze, while 3 would need special efforts and assistance to meet the freeze. Of countries that had received institutional strengthening assistance, 65 per cent had achieved reductions beyond compliance level, while of those that had received network assistance, 80 per cent had achieved reduction beyond compliance levels. 

UNIDO

23. The representative of UNIDO said that only three UNIDO-aided countries had provided no baseline data according to the Ozone Secretariat’s report.  Country programmes had now been approved for Oman and the Libyan Arab Jamahiriya, which should soon lead to the establishment of national ozone units, followed by reporting to the Ozone Secretariat, while in Bosnia-Herzegovina, an agreement would soon be finalized for the establishment of a single unit for the whole country.  All countries with UNIDO institutional strengthening projects were in full compliance with their phase-out plans.

World Bank

24. The representative of the World Bank confirmed that the Special Initiative in the Russian Federation was proceeding according to schedule, and that CFC production was expected to be halted before the end of 2000.  As in many GEF-aided countries, special circumstances had given rise to problems in the servicing sector, of which the Committee should take note.  The Bank was working with GEF in relation to the status of implementation in the remaining eight countries.  All 22 other countries assisted by the Multilateral Fund through the World Bank would comply with the CFC production and consumption freeze and were on course to meet their 2005 obligations.  Halons had been identified as a special problem; two countries would be enabled to meet their obligations thanks to decisions taken at the recent meeting of the Executive Committee of the Multilateral Fund.  

25. In response to a question concerning World Bank funding for activities in countries with economies in transition related to substances in annexes C and E, as distinct from support hitherto provided under annexes A and B, the representative of the World Bank said that some small projects on annex E substance were under way, and that residual funds were available for such activities.  The Bank would report further to the Committee at a later date.

Multilateral Fund

26. A member of the Multilateral Fund secretariat, endeavouring to provide an overall assessment of compliance by the Article 5 countries with the help of the Fund, said that the aim of the London Amendment had been to assist Article 5 countries to achieve compliance.  To that end the Fund had spent $1.2 billion, and analysis of the measures taken and their outcome indicated that the money had been well spent and that policy measures did have a role to play in the ability of countries to comply with their obligations.  At the same time, much still remained to be done in the framework of the joint undertaking between the Fund and governments.

V.  Analysis of data reported and policies adopted by Article 5 Parties to

 achieve compliance with the initial control measures of the 

 Montreal Protocol – Fund secretariat

27. In response to a question, a member of the secretariat pointed out that, in accordance with long-standing practice, any Party could submit corrected data to the secretariat in the interest of accuracy at any time.  However, data changes should be accompanied by adequate justification.

28. One representative pointed out that, when it received data from individual countries, the secretariat might usefully send, together with its acknowledgement of receipt, a printout from its database reflecting the manner in which the data had been incorporated, to give countries an opportunity to detect any errors.  A related policy issue was the criteria to be used by the secretariat in deciding which revisions of data should be brought to the attention of the Committee.  The secretariat explained that it used its discretion and brought only revisions it considered significant before the Committee.

29. One representative said that in decision XI/23 the Meeting of the Parties had requested the Implementation Committee to conduct a full review of data for the year immediately prior to the Meeting of the Parties starting in 2000, but that had not been done.  A member of the secretariat said that the review had been initiated, but that a large number of countries had yet to reply to requests for data or for clarifications.  

30. One representative said that, under decision XI/23, the Committee should have been supplied with information on failures to comply with obligations for 1998 and 1999.  It would be useful if the Committee could review such information and make recommendations to the Meeting of the Parties on the previous year rather than the year before that.  If the time available between the deadline of 30 September for submission of data and the meeting of the Committee was not sufficient, perhaps consideration should be given to moving the deadline to an earlier date.

31. The Committee agreed to recommend that, in view of the fact that the Committee would be examining data relating to the first year of compliance for Article 5 Parties in 2001, while the deadline for reporting was 30 September, the Meeting of the Parties should urge Parties to send in their data as early as possible, and no later than 30 September 2001.

VI.  Report on countries with economies in transition – GEF secretariat

32. A member of the Ozone Secretariat reported that a letter had been received from the GEF secretariat indicating that the process of programming adequate resources to facilitate the phase-out of ODS in the countries with economies in transition had been largely completed.  GEF would provide an updated report on progress made in meeting that objective.  However, in keeping with GEF’s presentation at the 23rd meeting of the Implementation Committee, it would not be sending a representative to the 25th meeting of the Committee.  The Committee agreed to recommend to the Meeting of the Parties that it should adopt a decision requesting GEF to clarify its position regarding existing and future funding activities until a complete ODS phase-out had been achieved. 

VII.  Other matters
33. A member of the secretariat drew attention to the fact that Slovenia had requested to be removed from the list of developing countries under the Montreal Protocol.  The Committee agreed to recommend to the Meeting of the Parties that it should accede to the request.

34. One representative noted, and the Committee agreed, that the discussions on strategic planning of the Multilateral Fund during the previous week had highlighted the fact that there was a substantial group of Article 5 countries which were in danger of non-compliance with the CFC production and consumption freeze.  The number of cases with which the Committee would have to deal could be reduced if such problems were tackled in a preventative spirit.  The Committee agreed that the secretariat should write to such countries enumerating the factual details of their situation, offering them an opportunity to explain it and how they planned to deal with it, and inviting them to approach the implementing agencies for further assistance and to consider adopting laws and regulations in order to avert the risk of non-compliance.

35. One representative pointed out that, under current arrangements, the terms of office of the Implementation Committee as well as those of the President and Vice-President ended when the Committee’s second meeting of the year ended, leaving a gap until the next meeting.  The Committee agreed that, beginning in 2001, the terms of the Committee and the two officers would run from 1 January to 31 December and that, beginning with the Twelfth Meeting, the new Implementation Committee elected or confirmed by the Meeting of the Parties should elect the President and Vice-President for the next year during the Meeting of the Parties.

36. One representative expressed the view that the reporting requirement on process agents set out in decision X/14 was not sufficiently clear, leading to problems with the drafting of data form 6 and its eventual approval.  It was agreed that the secretariat would identify the Parties which would be affected by the reporting requirement and invite them to discuss which data should be provided and how the form should be designed.  It would then report back to the Committee with a view to a recommendation being made to the Meeting of the Parties.

37. In response to a question, a member of the secretariat said that there had been no further developments with the joint forum on data reporting and the electronic reporting format since the Multilateral Fund’s presentation to the 20th meeting of the Open-ended Working Group.

VIII.  Consideration and approval of the report of the meeting
38. The President and the Vice-President (who is also the Rapporteur) were entrusted with the completion and approval of the report.

IX.  Closure of the meeting

39. The President declared the meeting closed at 3.30 p.m. on 9 December 2000. 
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