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. 1 NTRODUCTI ON

1. The eighth neeting of the Inplenmentation Committee under the Non-Conpliance
Procedure for the Montreal Protocol was held at the headquarters of the United
Nati ons Environnent Programe (UNEP), Nairobi, on 4 July 1994,

1. ORGAN ZATI ONAL MATTERS
2. The Coordinator of the Secretariat for the Vienna Convention and the
Montreal Protocol, M. K M Sarna, opened the neeting and wel conmed all the
partici pants.

3. The Conmittee elected M. Hugo Schally of Austria as President and Ms.
Jane Kavunma of Uganda as Vi ce-President and Rapporteur

4. The neeting had before it for its consideration the report of the
Secretariat on the reporting of data by the Parties to the Mintrea

Protocol (UNEP/ OzL. Pro/ | npConi 8/ 2).

5. The neeting was attended by Conmittee nmenbers from Argentina, Austria,
Bul garia, Burkina Faso, Jordan, Netherlands, Republic of Korea, Russian
Federation and Uganda. Representatives frominplenenting agencies and the
Fund Secretariat were also present. The list of participants is annexed to
the present report.

6. The Conmittee adopted the foll owi ng anended version of the provisiona
agenda contai ned in docurment UNEP/ OzL/ Pro/ | nmpConi 8/ 1:

1. Openi ng of the neeting.
2. Organi zational matters:
(a) Election of the President and Vice-President;

(b) Adoption of the agenda.
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3. Substantive matters:

(a) Presentation of reports by the Miltilatera
Fund and inpl ementi ng agenci es on the extent
to which their activities have assisted
Article 5 countries to collect data on
control | ed substances and on the progress nade
in institutional strengthening;

(b) Consideration of the report of the Secretariat
on data and information reported by Parties.

4, QO her matters.
5. Adoption of the report.
6. Cl osure of the neeting.
I11. SUBSTANTI VE MATTERS
A. Presentation of reports by the Miultilateral Fund and the inplenenting
agencies on the extent to which their activities have assisted
Article 5 countries to collect data on controlled

substances and on progress nmade in
i nstitutional strengthening

7. Ininviting the Secretariat of the Miultilateral Fund and the

i mpl enenting agencies to present their reports on the extent to which their
activities had assisted Parties operating under Article 5 to collect data
on controll ed substances and on the progress made in institutiona
strengt heni ng, the President suggested that those reports should focus, in
particular, on those Parties that had been or were being supported but
still appeared to have difficulty with reporting data.

8. The representative of the Secretariat of the Miultilateral Fund
reported that funds fromthe Miultilateral Fund had been provided to the
i mpl enenti ng agencies to undertake activities which would enhance the
data collection and data reporting capacities of Parties operating under
Article 5. Those activities included country progranmre preparation
trai ni ng and wor kshops.

9. He said that the guidelines by the Miultilateral Fund for preparation
of country progranmmes provided a data collection format based on the
reporting format of the Protocol. The format nmade it possible to identify
and reach all possible sources of consunption. Analysis of the data
obt ai ned gave the consunpti on by substance, by sector and by year. Current
consunption as well as baseline data were collected during the country
programe preparation. The procedures for country programre preparation
were designed to inpart a data collection capability to the country

concer ned.

10. Data collection and data reporting capability was further supported
and enhanced through institutional strengthening which provided data
processing and dissenination facilities such as conputers and nodens, fax
machi nes, photocopiers etc., allowances or salaries for specifically
dedi cated staff of national ozone focal points and operational costs. A
total ampunt of US$ 6.87 million had so far been disbursed to the

i mpl enenting agencies for institutional strengthening in 37 Parties
operating under Article 5.
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11. OQher activities supported by the Miultilateral Fund to enhance data
reporting capabilities included regional workshops that had been organized
by UNEP with financial support of US$ 948,000 fromthe Fund. Furthernore
the Executive Committee had approved US$ 564,000 to UNEP to start a three-
year programme of regional and subregional networks which shoul d address
nore closely priority regional and subregi onal problens including data
coll ection and data reporting, where necessary.

12. Thus far, 33 country progranmmes had been approved, which had enabl ed
11 of the 22 Parties tenporarily operating under Article 5, paragraph 1, of
the Protocol to present their full data and to be renoved fromthe |ist of
Parties tenporarily categorized as operating under Article 5. The
followi ng Parties however, still had either their baseline data, past or
current, pending, although their country programes had been conpl eted and
approved by the Executive Conmittee. They included Al geria, Burkina Faso,
Costa Rica, Cote d'lvoire, Cuba, Ecuador, Egypt, Fiji, Ghana, Quatenal a,

I slamic Republic of Iran, |ndonesia, Mlaysia, Mldives, Muuritius, Mxico,
Panama, Philippines, Senegal, Syrian Arab Republic and Zanbi a.

13. A nunber of Parties whose data were still pending al so had funds

di sbursed to inplenenting agencies for preparation of their country
programmes and it was to be expected that following the ODS survey or
conpl etion of their country programes their data would be pronptly
reported. Those countries included: Antigua and Barbuda, Bahrain,
Bangl adesh, Barbados, Botswana, Central African Republic, Cuinea, Kenya,
Lebanon, N geria, Pakistan, Sanmpa, Swaziland, St. Kitts and Nevis,
Tanzani a, Togo, Trinidad and Tobago and Venezuel a.

14. The representative of the United Nations Devel opnent Progranmme (UNDP)
stated that UNDP was assisting 13 Parties in country programre fornulation
(10 conpl eted), had 15 ongoing institutional strengthening projects and 3
ongoi ng national surveys of small scale industry ODS usage. Wth respect
to the Parties operating under Article 5, paragraph 1, of the Protoco
specified in docunent UNEP/ OzL.Pro/ | np. Conl 8/ 2 whose data reports were
overdue, he stated that:

(a) Costa Rica, Cuba, Indonesia, Iran and the Philippines were
Parti es where country progranmes had been finalized and approved w th UNDP
assi stance;

(b) Bangl adesh, Trinidad and Tobago and Venezuel a were Parties where
the country programes were being finalized with UNDP assi st ance;

(c) Costa Rica, Cuba, Chana, |Indonesia, Iran, Nigeria and Venezuel a
were Parties whose institutional strengthening projects were being
i mpl emented wi th UNDP assi st ance.

15. UNDP woul d contact the countries |listed above to facilitate their
timely submission of data to the Ozone Secretari at.

16. The representative of the UNEP I ndustry and Environnment Programe
Activity Centre (I E PAC) highlighted the Parties where UNEP | E/ PAC was the

i mpl enenting agency for the country progranmes, but which still had not
reported data. He clarified that in sone cases the country programes were
yet to start, in others activities were still ongoing, while on bal ance the

country programes were conplete. The Parties where country progranmes
were conpl ete but they have not reported data are: Senegal, Al geria,
Mauritius, Burkina Faso and Syrian Arab Republic (1986 base-line). He also
poi nted out, on a positive note, that 1991 data had been reported by
Bur ki na Faso, Caneroon, Mal dives and Uganda. Data for 1992 had yet to be
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reported by Burkina Faso, Fiji, Guatemala, Muritius, Panama, Syrian Arab
Republ i ¢ and Zanbi a.

17. Based on the experience and feedback from Parti es operating under
Article 5, he reported that there were major difficulties with the existing
systens of data collection i.e.: Harnonized Custons Code, industry or
trade associ ation sources and special permt systens. Depending on the
degree of control the Government desired to exercise, the design of such a
data collection systemcould vary. As the collection of adequate and
reliable data was of central inportance for the success of any ODS phase-
out progranmme, the resources needed by Parties operating under Article 5
for the inplenmentation of a well designed permt system for conputerizing
data on ODS inports and for training of custons officers should be
acknow edged and accommpdated as eligible incremental costs. The nost
cost-effective solution mght be to regionalize the direct support needed,
by arrangi ng regi onal workshops conbined with the devel opnent of suitable
tools. While earlier workshops (1991-1992) had addressed such issues as
data collection and reporting, it had been to the extent of creating
awar eness about Article 7 obligations. Networks (regional and subregional)
had received the feedback from nati onal ozone units that there were ngjor
difficulties in data-collection systenms in devel opi ng and devel oped
countries. Based on experience so far, I|E/PAC intended to arrange a series
of regional workshops on data collection (provided that funding was
approved by the Executive Conmittee for the Multilateral Fund). Target
groups woul d be governnent officers in charge of ODS i ssues, key officers
fromcustons authorities and key officers fromauthorities issuing |icences
and/ or collecting statistics (if different fromauthorities in charge of
ODS). Such workshops coul d be arranged back-to-back w th network workshops.
| E/ PAC was al so investigating, subject to the availability of funds, the
possibilities of devel oping a manual, containing the basic information
needed to establish and nonitor such a pernmit/licence-based inport system
together with nodel fornms and a di skette containing a custoni zed dat abase
facilitating the collection of data, both for the reporting required by the
Montreal Protocol and data needed for nonitoring to be done in the country.

18. The representative of the United Nations Industrial Devel opnent

Organi zation (UNIDO said the Organization mainly concentrated action on
formul ating and inplenenting investnment projects to convert plants from
ODS- based to non- CDS- based production, in particular in the refrigeration
and foam sectors, which did not involve UNIDO so nuch in data-reporting on
a national basis. However, he believed that the project preparation
process in sone way hel ped countries in assessing reliable figures, at

| east on a sectoral level. That process included a thorough review of the
real ODS consunption on a plant level. |In the refrigeration and foam
sectors, countries which had not yet reported on 1986 baseline data, or on
1992 consunption, like Algeria, Argentina, Brazil, Caneroon, China, Egypt,
I slamic Republic of Iran, Jordan and Syrian Arab Republic had now, thanks
to project preparation, useful guidelines on the choice of technol ogy, a
better understandi ng by plant managers of various issues related to the
Montreal Protocol, and useful docunentation on reporting ODS-consunption at
a plant level. UNDO had recently been involved in formulating a strategy
for phase-out in the refrigeration and air-conditioning industries in

Ni geria and Egypt, in the refrigeration sector in Pakistan, and also the
devel opnent of a strategy for the phase-out of ODS in | ow ODS-consuni ng
countries. He believed that those projects would greatly hel p those
countries in assessing and better reporting the ODS consunpti on.

Addi tionally, UNI DO would undertake a detailed inventory/assessnment of

nmet hyl brom de production and consunption in Asia. Furthernore, UN DO
woul d assi st Egypt, Romania and Syrian Arab Republic in strengthening their
nati onal coordination units. That would facilitate regular reports to the
I mpl enentation Commttee. Finally, as part of an agreenent between the
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two, UNIDO would join UNEP in country progranmm ng exercises in Antigua and
Bar buda, Bahanas, Barbados, Botswana, Quinea, N ger, Pakistan, Peru
Seychel | es, Togo, Uganda, United Republic of Tanzania and Zi nbabwe. UN DO
woul d therefore prepare a project preparation format to facilitate data-
gathering to neet the requirenents for investment project fornulation

19. The representative of the Wrld Bank reported on progress nade by its
client Parties on data-reporting activities. He stated that although sone
progress could be clainmed, he would reiterate the foll owi ng points which
were highlighted in the Bank's 1993 presentation to the Inplenmentation
Committee: the inportance of institutional strengthening; the need for
consi dering data-reporting as an increnental cost eligible for funding by
the Multilateral Fund; and that data-reporting would inprove on the basis
of an adequate incentive system

20. He said that the Bank was active in only 22 countries, and therefore
had Iimted access to the |arge nunber of countries which had yet to report
data. Only three of the Bank's clients had yet to report data for 1986 and
country programes were underway in all three countries (two by UNDP and
one by the Bank).

21. Inits 1993 report to the Inplenentation Conmittee, the Bank had

hi ghl i ghted the case of Turkey which, had taken all the institutiona
neasures to deal with data-reporting. Turkey was now one of only five
countries which have reported data for 1993, further highlighting the

i mportance of capacity devel opnment for sustainable support of ODS phase-
out, including data collection and reporting.

22. Following the presentation of the reports by the Secretariat of the
Multilateral Fund and the inplenenting agencies, the representative of the
Ozone Secretariat asked whether it was part of the nandate of the

i mpl enenting agencies to verify the data they had received and to put in

pl ace a data-reporting systemin the country. That was an area on which
the Secretariat of the Miultilateral Fund could insist. He also believed it
woul d be useful if the data contained in the country programes was
prepared in the format used for data-reporting under Article 7 of the

Pr ot ocol

23. In response, the representative of the Secretariat of the Miltilatera
Fund said that one of the ternms of reference for institutiona

strengt hening was that the country concerned should report data regularly
in accordance with Article 7 of the Montreal Protocol. The main aimwas to
put in place the know how for data collection so that progress in the
phase-out programre could be nonitored. The inplenenting agencies were

i ntroduci ng the necessary techniques in the countries concerned.

24. The representative of Uganda suggested that institutiona
strengt heni ng shoul d include capacity-buil ding since some devel opi ng
countries | acked the capacity to nanage data.

25. The President expressed concern that Parties operating under Article 5
that had received assistance were still not reporting data.

26. The representative of the Secretariat of the Miultilateral Fund drew
attention to the problemof a loss of continuity in the relevant nationa
services as a result of personnel changes. He said that the data-
collection capabilities should not be spread over a nunber of institutions.
There was a need to have a nucleus of offices to manage data. Once that
nucl eus was defined, continuity in reporting should not be |ost.

27. The representative of the Industry and Environnment Progranme Activity
Centre (I E/PAC) stressed the need for a sharing of the experience of those
countries that did report reliable data. It was essential to ensure the
mai nt enance of a systemthat would remain intact despite changes of
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personnel. Such an objective could be facilitated through the organization
of regional data-collection and reporting workshops and through the
preparati on of guidelines for countries.

28. In response to a suggestion by the representative of the OQzone
Secretariat that it might be useful to link fulfilnent of reporting
requi renents under the Protocol to disbursenment of funding for projects,
the representative of the United Nations Devel opnent Programre suggested
that such a linkage should only be made, if at all, for those countries
that had conpleted their country programes and in which institutional
strengt heni ng projects had been fully operational for at |east one year

29. The representative of the Secretariat of the Miultilateral Fund did not
bel i eve that such a |linkage was possible. He also asked why, since the
country programes were official docunents, they could not be considered
for data-reporting.

30. The representative of the Wrld Bank said that it was for the Parties
to deci de whether there should be a |inkage between fulfilment of reporting
obligations under the Protocol and disbursenent of funds, within the
framework of an incentive structure. He stressed, however, that the
ultimate aimof di sbursenent of funds under the Financial Mechanismwas to
phase out ozone-depl eting substances and therefore cautioned agai nst the
establishment of additional conditionalities that risked del ayi ng such
phase-out. The inplenmenting agencies could play a role in encouragi ng
their clients to report, but the issue of a |linkage between that and

di sbursement of funds remai ned the prerogative of CGovernments.

31. The representative of the Secretariat of the Miultilateral Fund said
that future reporting night be encouraged by the decision of the Executive
Conmittee that every country with an approved country programe shoul d
report annually on progress in phasing out ozone-depl eting substances.

32. The President suggested that it might be useful if the chairs or vice-
chairs of the Executive Committee and the Inplenmentation Conmittee were
invited to attend each other's neetings on a reciprocal basis.

B. Consideration of the report of the Secretariat on data
and information reported by Parties

33. The representative of the Ozone Secretariat updated the information
contained in the data report (UNEP/ QzL.Pro/InmpCom 8/2). He said that Italy
shoul d be deleted fromthe list of Parties not operating under Article 5
that had not reported their 1986 baseline data (para. 4 of the report).

The 1989 baseline data for Austria was overdue by only one year, not the
nore than two years indicated in paragraph 4 of the report. Italy and the
Republic of Korea should also be deleted fromthe respective lists in
paragraph 10 of the report, while Belarus and Italy should be deleted from
the list of countries in paragraph 11. The Republic of Korea should not be
listed in paragraph 12 as a Party classified as not operating under

Article 5. In paragraph 13, Italy should be added to the list of Parties
not operating under Article 5 that had reported data, and, in paragraph 16,
Italy, Germany and Net herl ands should be added to the list of Parties that
had reported data for 1993.

34. In response to the updated information presented by the representative
of the Ozone Secretariat, the President said that he had been assured that
the 1989 baseline data and 1992 data for Austria had al ready been provi ded
to the Ozone Secretariat. He said that the reference to Austria in the
report by the Secretariat on data should therefore be del eted.
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35. Introducing the data report, the representative of the Qzone
Secretariat said that only one half of all Parties had reported their 1992
data. The picture was therefore still inconplete. The reported data did,

however, show an encouragi ng reduction of production and consunption of

ozone-depl eti ng substances for Parties not operating under Article 5. Only
two Parties operating under Article 5 had reported production data, of

whi ch one, Argentina, had registered a decrease, while the other, China,
had reported an increase. There had been an overall increase in
consunption in Parties operating under Article 5, although the nunber of
Parties reporting reductions and those reporting increases were about

equal . Large increases in consunption had been reported by China, Thail and
and Mal aysia. Wth regard to those devel oping countries classified as not
operating under Article 5 he said that the Republic of Korea had been
classified as operating under Article 5, Cyprus and Singapore had subnmitted
data, while the data for Kuwait and the United Arab Emirates were still
based on esti mates.

36. In response to a query fromthe representative of the Secretariat of
the Multilateral Fund, the representative of the Qzone Secretariat said
that the negative consunption figures in the report were arrived at in

t hose cases where, in the year in question, the quantity of existing stocks
of ozone-depl eting substances used as feedstock exceeded the quantity
produced in that year.

37. The representative of the Russian Federation reiterated that the
Parties to the Protocol that had been part of the former Soviet Union had
asked the Meeting of the Parties to consider the 1990 data subnitted by the
fornmer Soviet Union as the baseline data since, in previous years, there
had been no statistical bodies to collect such data. H's country,
therefore, did not have accurate data for 1986 or 1989. There had been no
objection to that proposal and his country considered that the probl em had
been overconme. The Russian Federation had not submitted 1992 or 1993 dat a,
but such data woul d be nade avail able by Septenber 1994 in the new data-
reporting formats. He was surprised that the report did not indicate that
t he Russi an Federation had subnitted any data for 1991 since it had indeed
done so. The Russian Federation was al so taking neasures to i nprove data
col l ection.

38. In response, the representative of the Ozone Secretariat said that the
data submitted by the Soviet Union also included data for Ukraine and
Bel arus. It was therefore necessary to have the data for the Russian
Federation alone. In addition, he reiterated that the baseline data could

be based on the best avail abl e esti mat es.

39. In response to a question concerning reclassification of countries
operating under Article 5, the President said that the Conmittee woul d take
up the issue under agenda item4 (Qther matters).

40. Wth regard to the question of the data provided in the country
programe for Slovenia, the representative of the Secretariat of the
Multilateral Fund clarified that, as far as classification was concerned,
the Secretariat depended on the infornmation provided by the Ozone
Secretariat. The Fund Secretariat's role was to review the data in the
country programe and to recommend the possible action to be taken by the
Executive Conmittee. |In the case of Slovenia, the data on consunption in
the country programme had been arrived at by subtracting exports of ozone-
depl eti ng substances in products containing such substances fromthe

i mports of such substances. After recal culating consunption on the basis
of the formula in the Montreal Protocol, the Secretariat had decided that
the country programe was not eligible for consideration by the Executive
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Conmmittee. Such determination did not, however, constitute a pronouncenent
on whether the country itself was operating under Article 5 of the
Pr ot ocol

41. The representative of the Ozone Secretariat said that the Secretari at
relied on official data. 1In the case of Slovenia, the prescribed formats
had been sent to the Governnent and the Secretariat was endeavouring to
obtain clarification. He asked the inplenenting agencies and the
Secretariat of the Miultilateral Fund whether they could persuade Sl ovenia
to subnit their data according to the official formats suppli ed.

42. The representative of the Wrld Bank said that Slovenia was in a
position to phase out ozone-depleting substances within two or three years
and woul d not require a large amount of resources fromthe Miltilatera
Fund. The President expressed concern about the |egal inplications of
using data from sources other than reports from Governnents under Article 7
of the Protocol

43. Regarding the concerns expressed that consunption data in country
programes were nuch higher than those initially indicated, the
representative of UNDP said that that discrepancy was due to the use of
solvents, foans and aerosols in snall-scale sectors, where the data was not
known when the country progranmmre was prepared, and the |evel of
confidentiality regarding the use of ozone-depl eting substances,
particularly halons, in the defence industry. As nore accurate data becone
available, as a result of projects specifically geared towards the small -
scal e sectors and the reduction of confidentiality in the defence
industries, the total figures for consunption of ozone-depl eti ng substances
tended to rise

44, |In conclusion, the President said that, while there had been some
encouragi ng progress, it was rather disappointing to see that no data had
yet been received fromsone of the Parties that had net with the Comittee
at the tine of the Fifth Meeting of the Parties, In Novenber 1993

45. On the proposal of the President, the Cormittee agreed that a neeting
of the Conmittee with the Parties that had not submitted data mi ght be
beneficial and that the neeting should be held, back-to-back with the Sixth
Meeting of the Parties to the Protocol. In selecting the countries to neet
with the Committee, countries should be differentiated according to the
status of their country progranmes and ot her assistance projects. The

rem nders sent to those Parties should also be differentiated according to
the sane criteria. The Comittee expressed its hope, however, that nost of
the Parties concerned woul d have overcomne their difficulties and report
their data before the Sixth Meeting of the Parties. The Committee al so
agreed that it should be nmade clear to the Open-Ended Wrking Goup that it
saw data col l ection as an ongoi ng exercise and that it recognized the val ue
of instituting a process to ensure that data continued to be collected and
transmitted to the Ozone Secretari at.

46. The Committee further agreed that the question of |inkages between
data reporting and disbursenents of funds should be discussed at its next
neeting, after consultations with the Parties concerned. That issue should
al so be brought to the attention of the OQpen-ended Wrking Goup. The
Conmittee al so agreed to suggest that a representative of the

| npl enentation Conmittee should be invited to participate in neetings of
the Executive Committee, while a representative of the Executive Conmittee
was being invited, on a reciprocal basis, to participate in neetings of the
| npl enentati on Conmittee.
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V. OTHER MATTERS

A. Jdassification and recl assification of certain devel opi ng countries
as operating under paragraph 1 of Article 5 of the Protoco

47. Under agenda item 4, the Comittee took up the question of
classification and reclassification of certain devel oping countries as
operating under paragraph 1 of Article 5. The President referred to the
foll owi ng questions outlined in paragraph 21 of the note by the Secretariat
prepared for the tenth neeting of the Open-ended Wrking G oup

(UNEP/ QzL/ Pro/ WG 1/ 10/ 2):

"(a) Should the Secretariat continue to classify devel opi ng
countries tenporarily as operating or not operating under Article 5
where the Parties provide no data or subnmit inconplete or estimated
dat a?

"(b) Shoul d the Executive Conmittee continue to consider projects
(other than country progranme preparation) fromParties tenporarily
classified as operating under Article 5, paragraph 1?

"(c) Should Parties be allowed to correct their data? Can a
reclassification be made on the basis of corrected data?

"(d) What are the principles for consideration of a request by a
reclassified Party for a waiver of its contributions for current or
previous years, considering that it cannot be made good by collecting
fromother Parties?"

48. The President then submitted a nunber of possible solutions for the
consi deration of the Conmittee. Concerning point (a), which he considered
nost relevant, the President said that, froma |egal point of view the
answer should be yes. However, he pointed out, continuous non-reporting
could lead to a situation of non-conpliance. The representative of the
Net herl ands said he preferred the answer to be no to that point. A nunber
of representatives felt the answer should be yes. The representative of
Republic of Korea believed that it was useful to have the tenporary
classification given by the Secretariat, which was very encouragi ng for
countries concerned. The representative of Argentina said that a tinme-cap
m ght be appropriate to address situations where Parties constantly failed
to neet their obligation to report. The representative of the Secretari at
of the Multilateral Fund agreed with that point and said that the |ength of
time for which a country could be tenporarily classified caused probl ens.
Data, he pointed out, was the legal basis with which the Executive
Conmittee used to provide assistance to Parties operating under Article 5.
Therefore, there mght be a need to determine how |long a country could
fail to report. The representative of |E PAC al so concurred with that
Vi ew.

49. Wth regard to point (b) in paragraph 47 above, the President said
that, froma |legal point of view, the answer should al so be yes. That was
because, if the Party in question was operating under Article 5,

paragraph 1, at the nonment of the approval by the Executive Committee, that
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shoul d be the determining factor. |If the Party ceased to operate under
Article 5, paragraph 1, those projects approved when the country was stil
operating under Article 5, paragraph 1, should still be inplenmented. There

was general agreenment in the Committee that the answer to the question
shoul d be yes. The representative of Republic of Korea added that, if a

Party had had a country programe prepared for it and still had not
reported, that Party should be sonehow di stingui shed fromthose Parties
whi ch had received no assistance at all. The representative of the

Secretariat of the Miultilateral Fund said that under present conditions the
Executive Comittee would have to continue to consider projects in such
cases. The representative of |E PAC agreed with that view. The
representative of UNDP said the case of Slovenia was a good exanple in that
particul ar context. No advance funds had been received fromthe Executive
Committee, but projects had been prepared to the tune of US$ 1.5 mllion
The al ready expended project preparation funds m ght have to cone out of
support costs. The representative of UN DO pointed to the probl em of what
to do after project preparation had been conpleted, especially as regards

i nvest ment projects, since any reclassification could bring problens in

i mpl ementing the project. He said definitive answer on that point would be
of great assistance. The representatives of the Secretariat of the
Multilateral Fund and the inplenenting agencies all agreed that the
proposal by the President night be a solution to the probl em

50. Concerning point (c) in paragraph 47 above, the President said the
answer should be yes in the case of an arithmetical error, but no if the
corrections were due to energi ng new evidence. No Party should be able to
bring in new nunbers, but conputational errors should always be allowed to
be corrected. The representatives of Uganda, Argentina, and Republic of
Korea said that Parties should only be allowed to correct data. Sone
Parties, it was said, were never really sure of the position, |acked the
necessary statistics, and night discover that information given was in fact
incorrect. The representative of Republic of Korea added that Parties
shoul d, however, only be allowed to correct their data with justification
and that the provision of evidence of that justification was very
important. The representative of the Secretariat of the Multilateral Fund
said the question was a tricky one. Country programes were the only
verifiable docunments that could be used to check data and, as they were
prepared under the supervision of the inplenenting agencies and were

subm tted by Governnents, they were authentic docunents. Country
programes took account of sectoral distributions of controlled substances
and provided nore accurate data, with provision for updating, which could
be a basis for corrected information to be submitted.

51. Still with regard to point (c), the representative of UNDP said that
Egypt and Chi na provided good exanples of why Parties had to be able to
correct their data. |If that were not possible, nassive increases in
apparent consunption would be seen in the figures, due to the nature of the
reporting procedure. The representative of the Secretariat said that
Parties' ability to change their data was not being called into question
the issue rather referred to those Parties that disputed data so that they
were then enabl ed to operate under Article 5, paragraph 1. There had been
a sense that specific Parties nanipulated data to that end. The
representative of the Secretariat of the Multilateral Fund said that

gui del i nes coul d be given, whereby a country would be classified as
tenmporarily operating under Article 5, paragraph 1, pending a data survey
or preparation of country programme. The ternms of reference of the
Multilateral Fund stated that each Party operating under Article 5 should
prepare a country progranme. To hasten the inplenmentation process, the
Executive Committee had been flexible and had approved projects before
country programmes had been prepared. The Executive Conmittee and the

i mpl ementi ng agenci es had agreed that the entire funds approved for
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projects should be disbursed to the inplenenting agency foll ow ng approval.
Therefore, it was assuned that inplenmentati on began when funds were
approved. Once a Party cane under Article 5 and funds had been disbursed,
the projects should run their course. Slovenia was a case in point. The
funds to prepare projects in that country could be reclai med by UNDP
However, he concluded, clear guidelines were needed.

52. As concerned point (d) in paragraph 47 above, the President said there
was no |legal answer. On principle, budgeting needed to be based on

prem ses about contributions. The representative of Republic of Korea said
that in that context the background of Article 10 of the Protocol was
inmportant. Hi's own Government was willing to neet any obligations for

1992. Followi ng reclassification, and because the 1993 figures for
consunpti on of Annex A substances had been bel ow 0.3 kg., he considered
that his country had no further obligation to contribute to the
Multilateral Fund.

53. In summing up the debate the President said that it was interesting to
note the two aspects of the natter: on the one hand, there was a need to
take into account the special problens and circunstances of Parties; on
the other hand, there was the need that the financial nechanismcould rely
on a firmbudget, without facing a situation that was constantly changi ng.
That was inmportant to the inplenenting agencies. The answer to question
(a) thus should be yes. For a change, a decision by the Meeting of the
Parties would be needed to deternmine that a Party was not in conpliance and
woul d therefore lose its financial privileges. It might be difficult to
i npose a deadline, but it could be possible to subnmit that idea for the
consi deration of the Open-ended Wrking Goup and the Meeting of the
Parties. It could be agreed, he continued, that the Secretariat presently
had to classify Parties one way or another. That was a policy matter for
the Parties, and the Cormittee could bring the matter to its attention
Wth regard to point (b), what was inportant for the inplenenting agencies
was the nonent of approval which made di sbursenent possible. The
representative of UNDP pointed out, that under the terns of his agency's
| egal agreenments, it was understood that a Party should be operating under
Article 5 for the whole period of project inplenentation and not only the
date of approval. The representative of the Wrld Bank added that, if a
Party was seen to be eligible when funds were allocated, then the agency
shoul d di sburse them The President said that it was technically feasible
for the inplenenting agencies to solve the problem by basing their decision
on the status at the nonment of approval. He suggested that the Open-Ended
Worki ng Group, the Executive Conmttee and the inpl enenting agencies
consider the issue. On point (c), he referred back to what had been said
by the representative of UNNDO saying it was not one question but two. He
t hus reconmended that the question be separated into two: the first on
correction as such, and the second on the correction being a basis for
reclassification. The answer to the first question clearly had to be yes,
while the answer to the second question was a policy matter to be addressed
by the Open-ended Wrking Group and the neeting of the Parties. Wth
regard to point (d), he felt it was too politically charged and
representatives nmight wish to express their own views in the OQpen- Ended
Wirking Goup. Therefore, he recommended that, on behalf of the
| mpl enentation Committee, he nake an oral presentation to the Wrking G oup
only on points (a), (b) and (c). The representative of the Republic of
Korea requested that, under point (d), the Inplenmentation Conmttee should
differentiate between Parties which had subnitted contributions on tinme and
t hose which had not. The President replied that he woul d nake a short
factual statement on that subject on behalf of the Committee.

B. Status of Parties with economes in transition
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54, Turning to the question of the status of countries with economies in
transition, the President referred to the report of the Fifth Meeting of
the Parties to the Montreal Protocol (UNEP/QzL.Pro.5/12) and read out for
the Conmittee the proposed draft decision originally subnitted by the
Russi an Federation, as contained in paragraph 66 of that report:

"Considering the declaration of the heads of del egati on of sone

Eastern European countries on the consideration by the Fifth

Meeting of the Parties to the Montreal Protocol of the question

of establishing for countries with economies in transition a

special status in inplenmenting the Montreal Protocol, to request

t he Open-ended Wrking Group of the Parties and the

| mpl enentation Conmittee to prepare a report on the question for

the Sixth Meeting of the Parties to the Montreal Protocol"
55. The President then asked the representative of the Russian Federation
to explain what specific request or proposal he had for the Comm ttee.

56. The representative of the Russian Federation said that some countries
with economies in transition, including his own, found thenselves in a very
difficult situation with respect to the obligations entered into under the
Montreal Protocol. As the Executive Secretary of his country's Inter-
Agency Conmittee for the Protection of the Ozone Layer, he was aware of the
need for national scientists to discuss the problens of the ozone |ayer and
for international consultants and specialists to consider the possibility
of how t he Russian Federation could inplenent its obligations.

It had been concluded that it was inportant for the country to conply with
respect to ODS listed in Annex A of the Protocol. Under GEF, the
preparation of a feasibility study in the sphere of industry had cone to
the sanme conclusion. The inplenmentation of obligations and the renoval of
ol d technol ogi es woul d take two years to reach the required | evel

Therefore, only fromthe begi nning of the next year could projects to phase
out ODS really be inplenmented in the Russian Federation. That also applied
to other States Parties with econonmies in transition, especially to the
four other former republics of the former Soviet USSR - Bel arus,

Taj i ki stan, Ukrai ne and Uzbeki stan - which faced a very difficult task in
conplying with the Montreal Protocol. |In the Russian Federation, at |east,
new t echnol ogi es were bei ng devel oped that could be used in existing

equi pnment. The nost serious problemwas a shortage of finance for project

i mpl enent ati on and ODS phase-out. His country did receive sonme assistance
but it was mainly of a consultative nature. That was why a report had been
prepared for transm ssion by the Governnent of the Russian Federation
requesting Parties to grant the country special status with regard to the

i mpl enentation of the Montreal Protocol up to 1998. The country al so faced
an extrenely difficult situation with regard to the consunpti on of hal ons,
as used in aviation, nuclear power, punping stations, etc. For supply
needs, the 1995 dermand was for 450 tonnes of hal ons, which was not in
conpliance with the Protocol. No permi ssion had been received to provide
for halons for the current year, and a request for halons for the next year
could not be submitted. Although sonme additional hal ons could be acquired,
e.g. through recycling, the shortfall of 450 tonnes still remained. The
Russi an Federation, as a Party to the Montreal Protocol, was ready to
prepare a report on the needs and difficulties of countries w th economies
intransition and to distribute it to countries, the |Inplenmentation
Conmittee and to the Secretariat for consideration and preparation of a
deci sion for consideration by the Meeting of the Parties.

57. The representative of the Secretariat then said that he had received a
letter fromthe Wkraine concerning simlar matters. He had requested t hem
to give details for presentation to the next Meeting of the Parties. Sone
ot her countries with econonmies in transition, he said, had al so been asking
for flexibility in the application of the Protocol. The clarification of
the question of eligibility criteria for GEF could provide a solution for a
part of the problem He suggested discussions with GEF requesting any

gui dance that it could give to the Cormittee. The representative of UNDP
added that the question of the status of countries with economes in
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transition was very inportant for the inplenenting agencies. For instance,
whi l e the Russian Federation had a donor status under the Multilatera

Fund, it could be a recipient for ozone layer protection funds under CEF
The i npl enenti ng agenci es needed gui dance regardi ng those two different

rol es of the Russian Federation and other countries with economes in
transition, under the Protocol

58. In conclusion, the President said that the matter went beyond the
mandat e of the Inplenentation Committee, and touched upon the operation of
the Protocol in general. He said he took note of the statement nade by the
representati ve of the Russian Federation and requested that it be drafted
formally. Wth the concurrence of the Conmmittee, he would nmake an ora
presentation to the Open-ended Wrking Group at its forthcom ng neeting.

He suggested that the Inplenmentation Conmittee consider the natter again
before the next session of the Parties. There was agreenent that that was
the course of action the Committee shoul d take concerning the question at
the present point in tinme.

V. ADOPTI ON OF THE REPORT
59. The Committee del egated the approval of the report to the President.
VI. CLOSURE OF THE MEETI NG

60. After the customary exchange of courtesies, the neeting was cl osed at
4.15 p.m on 4 July 1994,
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