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. I NTRODUCTI ON

1. The ninth neeting of the Inplenentati on Committee under the Non-Conpliance
Procedure for the Montreal Protocol was held at the headquarters of the United
Nat i ons Envi ronnent Progranme (UNEP), Nairobi, on 3 Cctober 1994,

[1. ORGAN ZATI ONAL MATTERS

2. The neeting was opened by M. Hugo Schally of Austria, who had been
el ected President of the Conmttee at its eighth neeting. The President
wel coned all those participating in the neeting.

3. The neeting was attended by Conmittee nmenbers from Argentina, Austria,
Bul garia, Burkina Faso, Chile, Jordan, Netherlands, Republic of Korea and
Uganda. Representatives frominplenenting agencies and the Fund
Secretariat were also present. The neeting was al so attended by
representatives of the follow ng Governnents who had been invited to neet
with the Conmttee: Al geria, Antigua and Barbuda, Central African Republic
Iran, and Syrian Arabic Republic. The representatives of Pol and and
Ronmania were also invited to attend. The list of participants is annexed
to the present report.

4, The Conmittee adopted the follow ng agenda, contained in docunent
UNEP/ QzL. Pro/ | mnpCom 9/ 1:

1. Openi ng of the neeting.

2. Organi zational matters:
Adoption of the Agenda.

3. Substantive natters:
(a) Exchange of views on data reporting with sone

non-reporting Parties to the Mntrea
Pr ot ocol
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(b) Consideration of the data and i nformation
reported pursuant to Decision V/3 of the Fifth
Meeting of the Parties.
4, QO her matters.

5. Adoption of the report.
6. Cl osure of the neeting.
[11. SUBSTANTI VE MATTERS

Exchange of views on data reporting with sone non-reporting
Parties to the Montreal Protoco

5. Introducing the item the representative of the Secretariat said that
since the publication of the Secretariat's report on reporting of data by
the Parties, contained in docunent UNEP/ OzL.Pro.6/5, the follow ng
additional Parties had reported data for 1992: Barbados, Bel arus,

Bot swana, Burkina Faso, Chile, Cuba, Egypt, Ghana, |ndonesia, Kenya, Niger
Phi | i ppi nes, Senegal and Wkraine; and the followi ng Parties had reported
data for 1993: Argentina, Barbados, Bel arus, Botswana, Brazil, Bulgaria,
Bur ki na Faso, Chile, China, Cuba, Czech Republic, Denmark, Egypt, Hungary,
I ndonesi a, |srael, Kenya, Ml aysia, Ml dives, Mauritius, New Zeal and,
Norway, N ger, Philippines, Singapore, Sri Lanka, Thailand, Tunisia and
Venezuel a. The representative of Jordan pointed out that his country,

al t hough not listed in the report, had in fact reported its data for both
1986 and 1992.

6. Since the eighth neeting of the Inplenentation Conmittee, the
representative of the Secretariat said, there had been a marked i nprovenent
in data reporting, especially in the preceding three weeks. The

i nprovenent was an encouragi ng sign, which he believed was due to the able
| eadership of the Conmmittee. However, sone Parties operating under
Article 5 consistently failed to report data, despite the fact that
financial and other assistance had been provided to themin that respect.
Fol | owi ng the eighth nmeeting of the Conmittee, the Secretariat had sent a
letter to 10 Parties which had been beneficiaries through the Fund,
requesting themto subnmit data by 15 Septenber 1994 or, failing that,
inviting themto attend the ninth neeting of the Inplenentation Conmittee
to explain why they had failed to report data. Three of those countries
had provi ded the necessary data. The follow ng Parties had therefore been
invited to attend the present neeting: Algeria, Antigua and Barbuda,
Central African Republic, Iran, Lebanon, Swazil and and

Syrian Arab Republic. However, Lebanon and Swazil and did not attend.

7. Agreeing that the trend towards better reporting of data was
encouragi ng for the inplenmentation of the Montreal Protocol, the President
asked the representatives of the Parties invited to offer their coments
with regard to their failure to provi de data.

8. The representative of Algeria said that he had with hima copy of the
data submitted to the Secretariat on 23 July 1994 and would be glad to
furnish the Secretariat with that data. The President expressed his
satisfaction with the representative's information

9. The representative of the Central African Republic drew attention to
the fact that his country | acked the necessary resources to inplenment the
Montreal Protocol and depended to a great extent on the Miultilateral Fund
and the inplenmenting agencies, for which assistance he was extrenely
grateful. |In answer to the President's question regarding when his country
could actually submit the data to fulfil its legal obligations under the
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Protocol, the representative replied that, once the country programme was
conpl eted, the data woul d be provided, hopefully at the end of the year
The President suggested that the Secretariat contact UNEP' s |ndustry and
Envi ronnent Progranme Activity Centre (IE/PAC) to see if even provisional
data coul d be provided soon. The Conmittee should be satisfied with the
conments given, he said, but should keep under reviewthe difficulties
faced by | east-devel oped countries in inplenenting the Protocol

10. The representative of | E PAC enphasized that, in its cooperation with
devel opi ng countries, data reporting was at the centre of activities. An
expert woul d soon be sent to the Central African Republic to assist in
collecting and fornul ating data. Turning to another issue, he expressed
concern that the inplenenting agenci es had not been invited to attend the
present neeting, which he considered to be of relevance to them |[|ndeed,
it would be preferable for the inplenenting agencies to be invited to al
neetings of the Conmittee. The President agreed and asked the Secretariat
to ensure that the inplenenting agenci es should have a standing invitation
to all neetings of the Conmittee.

11. The representative of Antigua and Barbuda expl ained that there was one
mai n factor behind his country's problens in providing data:
non-participation in the Montreal Protocol process. However, his country
was now well on the way towards inplenenting the country programe. A
visiting consultant had carried out the first phase. It was hoped that
within six nonths or so his country would be able to subnmit a first draft.

In answer to the President's suggestion that even a rough draft, submtted
as soon as possible, would help the Secretariat, the representative said
that he woul d convey that concern to the authorities in his country. The
Presi dent thanked the representative for his outline of the situation and
said that the situation should be kept under review

12. Speaking by way of clarification, the representative of the
Secretariat pointed out that the Montreal Protocol itself nade provision
for the subm ssion of initial estinmates in cases where actual data were not
avai | abl e. Subsequently, based on actual surveys, correction to data was
permtted.

13. The representative of Iran said that a country progranme had been
prepared in 1993, three projects were currently being inplenented in his
country and others were proposed. |Iran had recently sent the required data
to the Secretariat and could submt a further copy to it at the present
neeting. The President wel comed the information given.

14. The representative of the Syrian Arab Republic said that his country
had a country programe and projects had been set up. However, it faced
particul ar problens in collecting data on consunption, especially with
regard to halons and Annex C substances. The required data had been sent
to the Secretariat at the end of the preceding week and a copy could be
nmade available to the Secretariat at the present nmeeting. The President
expressed his satisfaction at this information

15. Pointing out that, for the tine being at |east, the reporting of data
by Parties seenmed to be progressing satisfactorily, the President said that
deficiencies remained and had to be kept under close review The situation
could easily change in the coming year. 1In that context, turning to draft
decision VI/2, on inplenmentation of Articles 7 and 9 of the Protocol

contai ned in docunent UNEP/ OzL.Pro.6/L.1, the President asked the Conmittee
if it could support the text as given or whether any nmenbers had any
proposal s for anendnment to present to the Preparatory Meeting.

16. The representative of Burkina Faso said that he would have |iked the
draft decision to contain a reconmendation that the Executive Conmttee
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take action to support the | east-devel oped countries' efforts to neet their
| egal obligations under the Protocol. In view of the problens encountered
by sone devel oping countries in forwarding data, the |nplenmentation
Committee should at |east reconmend to the Executive Conmittee that it
shoul d study the possibility of supporting the training of the persons
responsi ble for the ozone programes in devel opi ng countries, to enable
themto carry out the collection of data better, in response to the
provisions of Article 7 of the Montreal Protocol. The representative of
the Multilateral Fund replied that such a recomendati on had al ready been
adopted at the thirteenth neeting of the Executive Conmittee.

17. The President said that the nmenber's proposal would be reflected in
the report of the Committee and suggested that the Inplenentati on Comittee
direct a recommendation to the Executive Conmittee as proposed by the
representative of Burkina Faso. The President then thanked the
representatives of the invited Parties and the inplenenting agencies for
their contribution to the discussion of the item

B. Consideration of the data and i nfornation reported pursuant
to Decision V/3 of the Fifth Meeting of the Parties

18. The President considered that this agenda item had al ready been
covered by the conments made by the Secretariat and the di scussion held on
the previous itemand no further discussion was needed.

V. OTHER MATTERS

Draft decisions contained i n docunent UNEP/ OzL.Pro.6/L.1

19. The President explained that the Chairman of the Preparatory Meeting
of the Sixth Meeting of the Parties had asked the Inplenentation Conmittee
for its opinion on several of the draft decisions contained in docunment
UNEP/ QzL. Pro.6/L.1. Concerning draft decision VI/4, on application of
trade neasures under Article 4 to non-Parties to the London Anendnent to
the Protocol, Malta and Jordan had requested that the decision reflect
their change of status. In addition, Poland and Turkey w shed their status
to be clearly reflected in that draft decision. Concerning Malta and
Jordan, he said, their inclusion in the decision was a non-issue, since
both countries had acceded to the London Amendnent and were now not covered
by Article 4. The representative of the Secretariat explained that, after
receiving data from Pol and and Turkey, and infornmation on the ratification
of Malta and Jordan, the Secretariat had formally communicated that
information to all countries. Although the concern of Poland and Turkey
was relevant, he agreed that it was superfluous to nmention Malta and Jordan
in the draft decision

20. The representative of Jordan said he believed that the four countries
shoul d be included because of the reference to themcontained in

decision V/3 of the Parties. In reply, the President pointed out that the
Secretariat report on reporting of data by the Parties, contained in
document UNEP/ OzL. Pro.6/5, in its paragraph 19 clearly showed that
decision V/3 did not apply to Jordan and Malta. Therefore, he saw no
reason to anend draft decision VI/4 in that respect, and would report back
to the Preparatory Meeting appropriately.

21. Turning to the question of the issue raised by Poland and Turkey with
regard to draft decision VI/4, the President drew attention to an i nfornma
hand-witten statenment by Pol and and Turkey before the present neeting. He
suggested an anendnent along the lines of an insertion within the text of
the draft decision and asked the representative of Poland for his views.
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22. The representative of Pol and enphasi zed that Pol and and Turkey shoul d
enj oy some exenption, along the lines contained in paragraph 4 of

decision V/3, but referring to the seventh neeting of the Parties and
extending the dates in that paragraph by one year

23. As there were no objections, the President agreed that the
| npl enentation Conmittee would forward to the Preparatory Meeting an
amended decision VI/4 to read:

"1l. To note the information reported by Poland and Turkey pursuant to
decision V/3 (Application of trade neasures under Article 4 to non-
Parties to the London Anendnent) of the Fifth Meeting of the Parties
and to note that these two countries have thereby subnmtted data
denonstrating that in 1993 they were in full conpliance with

Articles 2, 2A-2E and 4 of the Mntreal Protocol and have submitted
supporting data to that effect as specified in Article 7 of the

Pr ot ocol

2. To request those countries to subnmit data on their
conpliance with the above Articles of the Protocol by

31 March 1995 in order to establish their continued eligi
under Article 4 paragraph 8 to treatnent as Parties durin
year 1995-1996."

I y

bilit
g the
24, Wth regard to sub-paragraph (a) (ii) of draft decision VI/5, the

President introduced a proposal nade at the Preparatory Meeting by Italy
that the phrase "in this case the extension period shall not be nore than

two years" be added at the end of the subparagraph. 1t was generally
agreed that that was an acceptabl e anendnent.

25. Wth regard to sub-paragraph (a) (iii) of draft decision VI/5, the
Presi dent said there had al ready been very detail ed di scussions on the
topic in July and consensus had been reached. He believed that the
provision "within one year" nmarked an attenpt to favour a constructive
approach and concerns about it being too strict were not justified. Sone
incentive for fulfilling obligations was needed and one year was not overly
har sh.

26. The representative of Korea said he believed that the provision was
too strict for |east-devel oped countries which were unable to submit data
on tinme and therefore sone | eeway was needed. He then suggested the
addition of the phrase "unl ess otherw se deci ded by the neeting of the
Parties" at the end of the sub-paragraph

27. The representative of Jordan pointed out that a country progranmre did
not always include all the data needed by the Secretariat. The
representative of the Miultilateral Fund agreed with that statenent, but
said that in elaborating country programes, and with the inplenenting
agenci es and the institutional strengthening projects, Article 5 countries
had been requested and encouraged to report data back to the

Ozone Secretariat based on Article 7. In that context, he quoted
extensively fromthe recommendati on of the Executive Conmittee at its
Thirteenth Meeting. The representative of Burkina Faso expressed concern
that, between the period of approval of the country programe and the

i mpl enentation of an institutional strengthening project, a long tine could
pass. Countries thus had insufficient time to collect the required data.
The representative of Jordan agreed with that view. The representative of
Bur ki na Faso quoted the exanple of his own country where a country
programe had been approved in Novenber 1993, but a project docunent

bet ween UNEP and his Governnent for institutional strengthening had been
concluded in July 1994.

28. After a further exchange of views anongst several representatives, the
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President agreed to report to the Preparatory Meeting that it had been
decided to insert the phrase "unl ess otherw se deci ded by the Meeting of
the Parties" at the end of the sub-paragraph

29. Wth regard to paragraph (d) of draft decision VI/5, on status of
certain Parties vis-a-vis Article 5 of the Protocol, the representative of
Korea expressed the wish to have the | ast sentence renoved, since he
believed it was not neaningful in legal ternms and could prove to be
har nf ul

30. The representative of the Secretariat said that the draft decision had
been taken without anmendnent fromthe report of the Tenth Meeting of the
Open-ended Working Group in July 1994. The representative of Korea replied
that no agreenment on the subject had been reached at that neeting and his
del egation had regi stered a clear objection

31. The President said that the sentence in question did not represent a
| egal obligation, but had been the suggestion of a vast majority of the
del egates at the Tenth Meeting of the Open-ended Wrking Goup. He

beli eved that the Committee was not attaining any consensus on the subject
and said he would report to the plenary session on the discussion of the
subject and the failure to find a common position

32. Concerning the use of square brackets in the first sentence of the
paragraph (e) of draft decision VI/5, the representatives of Argentina,
Chile and Net herlands were in favour of renoving them The representative
of Korea said the square brackets should be left in place since, in his

vi ew, sone countries were again trying to categorize other countries.

33. After a detailed discussion of the matter, the President said he was
unable to offer any better alternatives and suggested that the matter be
referred back to the Preparatory Meeting.

34. Concerning draft decision VI/6, the President said he believed the
Conmittee, given the tinme constraints, would not be able to reach a
conprom se. The nmatter went beyond the sphere of conpetence of the
Conmittee and would have to be left to a plenary discussion

Request for clarification by Romani a

35. Introducing the question, the representative of the Secretariat said
that in July 1994, the Governnent of Romania had addressed a letter to

the Secretariat concerning an agreenent with a conmpany in G eece whereby
production rights of substances contained in Annex A of the Protocol would,
in accordance with Article 2, paragraph 5, be transferred to permt that
conpany to use a percentage of Ronania's own production rights. The
Secretariat had provided a prelimnary answer to Ronania saying that, under
Article 2, paragraph 5, unless Ronmania was bound to inplenent reduction
neasures for produci ng ozone-depl eting substances, it was unable to
transfer its production rights to a conpany in Greece, since the latter was
a Party operating under Article 2 of the Protocol. However, the Governnent
of Romani a had insisted that the issue be dealt with by the Sixth Meeting
of the Parties and it had been decided that the Inplenmentation Conmittee
should be the first to consider it.

36. The President asked how a country with no linmts could transfer
production rights to a country with limts. The two Parties in question
did not operate under the sane regine and he therefore concurred with the
answer given by the Secretariat.

37. The representative of Romani a expl ai ned that he had no specific
instructions fromhis Governnent and he agreed that the rules would have to
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be interpreted as the representative of the Secretariat had expl ai ned t hem
He left the decision on the natter up to the Inplenmentation Conmittee. He
had no instructions to withdraw the letter in question or to accept any
conpr om se.

38. The representative of Chile said that nowhere in Article 2 were the
Parti es under paragraph one of Article 5 excluded. Such countries were
free to agree on a baseline. There was no clear-cut answer, as the issue
was very conplicated and called for a nore careful and | onger discussion
He agreed to present a further analysis of the situation at the next
neeting of the Inplenentation Commttee.

39. 1In conclusion, the President said he would report to the Preparatory
Meeting that a prelimnary discussion had been held and, with the agreenent
of the representative of Romania, the issue would be addressed in a nore
detail ed nmanner at the next neeting of the Inplenentation Commttee.

Request by Poland with respect to reduction of CFC consunption
in 1994/ 1995

40. The representative of Poland expl ained that he w shed the

Preparatory Meeting to fornmulate a decision concerning the problem faced by
Pol and in inplenenting a reduction of CFC consunption in the years 1994 and
1995. He had recently received information that many CFC manufacturers

i ntended to stop production in 1995. Poland was an inporting country and
had no technical or financial possibilities for imredi ate change to
substitutes. The country therefore wished to join together the linmts for
the two years and inport the maxi mum possible in 1994 and 1995, in order to
avoid tensions within Polish industry and the econony.

41. The President stated that Article 2 (A) paragraph 3 of the Protoco
was quite specific and clear. The Inplenentation Committee could only

judge an issue on the basis of the text of the Protocol. A conbined
approach, as requested by Poland, represented a difficulty, since it neant
goi ng beyond the text of the Protocol. The representative of the

Net herl ands agreed with that view, pointing out that the stoppage of CFC
manuf act ure concerned only EEC countries and Pol and was free to inport from
el sewhere. The representative of the Secretariat further pointed out that
Pol and had not yet ratified the Copenhagen Anendnent, which was the basis
of the present question, and was therefore not |egally bound by

Article 2, paragraph 3 of the Protocol. On the other hand the President
remar ked that Pol and woul d have to provide data on its conpliance with
Article 2, paragraph 3 in order to qualify for treatnent under Article 4,
par agraph 8 of the Protocol

42. The representative of Poland said that he understood that the
Conmittee had no possibility to go beyond the Montreal Protocol and he
accepted its view He agreed that it was necessary for his country to
rati fy the Copenhagen Anendnent and it woul d endeavour to do so as soon as
possi bl e.

43. In conclusion, the President said that, once Poland had ratified

t he Copenhagen Anendnent, under paragraph 4 of the Non-Conpliance Procedure
Pol and was free to explain its non-conpliance with the Arendnent. That
woul d be one way of pronoting a full discussion of the problemraised. He
agreed to report to the Preparatory Meeting on the results of the
Conmittee's di scussions.

44, The representative of Burkina Faso then expressed a wish not to
schedul e the nmeetings of the Inplenentation Conmittee in parallel wth

ot her neetings under the Montreal Protocol, because sinultaneous neetings
caused problens for snaller delegations. He further expressed the view
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that it mght be advisable to have the neetings of the Cormittee in nore

than one language. 1In reply, the President said that he fully supported
the first suggestion. Wth regard to the second proposal, he said that the
| mpl enentation Committee was a snall, operative conmttee and he preferred

di scussions to be informal and wi thout interpretation. Efforts should
however be undertaken to assist nenbers of the Committee in connection with
any linguistic difficulties.

V. ADOPTI ON OF THE REPORT

45. I n accordance with past practice, the Committee del egated the approval
of the report to the President.

VI. CLOSURE OF THE MEETI NG

46. After the custonary change of courtesies, the neeting was closed at
5.55 pmon 3 COctober 1994.
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