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1. The present Report covers the period fromthe Second Meeting of the
Parties to the Montreal Protocol, held in London fromthe 27-29 June 1990 to
14 April 1991. The Report deals with the status of the inplenmentation of the
deci sions taken at the London Meeting and the devel opnents that have taken
pl ace at the follow ng neetings convened under the Mntreal Protocol since
June 1990:

(a) Fifth Meeting of the Open-Ended Working Group on Trade,
3-5 Decenber 1990;

(b) Ad Hoc Group of Experts on Data Reporting, 6-7 Decenber 1990;
(c) First Meeting of the Inplenentation Commttee, 10-11 Decenber 1990;

(d) First Meeting of the Bureau of the Montreal Protocol,
14-15 March 1991.

. | MPLEMENTATI ON OF DECI SI ONS

Decision I1/1: Adjustnments and Reductions

- To adopt in accordance with the procedure laid down in paragraph 4
and 9 of Article 2 of Montreal Protocol the adjustnments and
reductions of production and consunption of the controlled
substances listed in Annex A to the Protocol, as set out in Annex |
to the report on the work of the Second Meeting of the Parties;

Status of inplenentation:

2. The adjustnents adopted by Parties at their Second Meeting were subnmitted
to the Secretary-General of the United Nations in his capacity as depositary
of the Montreal Protocol. The adjustnments were circulated by the depositary

on 7 Septenber 1990 to all Governments by its Depositary Notification No.
C. N. 225. 1990. TREATI ES- 7.
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3. In accordance with Article 2 (9) (d) of the Mntreal Protocol, the

adj ustnents entered into force for all Parties up on the expiry of six nonths
fromthe date of circulation of the conmunication for the depositary,
7 March 1991.

4, In accordance with the decision of the Bureau of the Second Meeting of
Parties to the Montreal Protocol (14 March 1991), the Secretariat will by its
letter dated 3 May April 1991 bring the entry into force of the adjustnents on
7 March 1991 to the attention of the Parties and requested that adequate steps
be taken to conformto the adjusted control neasures.

Decision |1/2: Amendnment

- To adopt in accordance with the procedure laid down in paragraph 4
of Article 9 of the Vienna Convention for the Protection of the
Ozone Layer, the Amendnent to the Montreal Protocol as set out in
Annex Il to the report on the work of the Second Meeting of the
Parti es;

Status of inplenentation:

5. The Amendnent adopted by the Parties at their Second Meeting was
submitted to the Secretary-General of the United Nations as depositary of the
Vi enna Convention on 16 August 1990. The depositary circul ated the Anendnent
to all CGovernments on 14 Novenber 1990 by its Depositary Notification

No. C.N. 246.1990. TREATIES-9. |In accordance with Article 2 of the Anendnent,
read with Article 9 (5) of the Vienna Convention, the Arendnent will enter
into force on 1 January 1992, provided that at |east 20 instrunents of
ratification, acceptance or approval of the Amendnent have been deposited by
States or Regi onal Economic Integration Organizations that are Parties to the
Mont real Protocol

6. Todate, two Parties, Canada and New Zeal and, have deposited their
i nstrunments of acceptance of the above-nentioned Amendnent with the
Secretary-General of the United Nations.

7. At its First Meeting, held on 14 March, the Bureau of the Montrea

Prot ocol was inforned that the European Econonic Comunity (EEC) and its
nmenber States are currently taking action to ratify the Anendnent. In
accordance with the decisions at the Bureau Meeting, the Executive Director by
letter dated 7 May 1991 will bring to the attention of both Parties and
non-parties that 20 ratifications are required for the anendnent to enter into
force on 1 January 1992 and encouraged Governnents to take steps for the early
ratification of the Arendment. The Secretariat has, follow ng a decision of

t he Bureau, begun issuing a nonthly bulletin to Parties and non-parties

i nform ng themof the status of the ratification of Vienna Convention, the
Montreal Protocol and the Anendnent. The first bulletin issued under this
deci sion contains information as of 12 April 1991
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Decision |I1/3: Hal ons

- To establish an ad hoc working group of experts to investigate, and
nmake recomendations to the Fourth Meeting of the Parties in 1992 on
the availability of substitutes for halons, the need to define
essential uses of halons, nethods of inplenentation and, if there is
such a need, the identification of such uses;

Status of inplenentation:

8. By his letter of 31 January 1991, the co-Chairperson of Technical and
Econoni ¢ Assessnent Panel inforned the Secretariat that the Panel had accepted
responsibility to take neasures under decision I1/3. The co-Chairperson also
inforned the Secretariat that the Hal ons Technical Options Committee of the
Techni cal and Economi ¢ Assessnent Panel woul d be undertaking the work on this
i ssue. The co-Chairpersons of the Technical and Econom cs Panel inforned the
First Meeting of the Bureau of the Montreal Protocol (14-15 March 1991) that a
list of essential uses of Hal ons was expected to be ready by Septenber or

Cct ober 1991. The Hal ons Options Conmittee under the Technical Assessnent
Panel met from 18-22 March 1991.

Decision |1/4: |soners

- To clarify the definition of "controlled substance" in paragraph 4
of Article 1 of the Protocol so that it is understood to include the
i somers of such substances except as specified in the rel evant
Annex;

Status of inplenentation:

9. In accordance with the decision of the First Meeting of the Bureau of the
Montreal Protocol (14 March 1991), decision I1/4 on Isoners has been reflected
in the Montreal Protocol Handbook

Decision I1/5: Non-Conpliance:

- To adopt, on an interimbasis, the procedures and institutiona
nmechani snms for determ ning non-conpliance with the provisions of the
Protocol and for treatnment of Parties found to be in non-conpliance,
as set out in Annex Ill to the report on the work of the Second
Meeting of the Parties;

- To extend the nandate of the open-ended Ad Hoc Working G oup of
Legal Experts to el aborate further procedures on non-conpliance and
terns of reference for the Inplenentation Conmittee and to present
the results for review by the preparatory neeting to the Fourth
Meeting of the Parties with a viewto their consideration at the
Fourth Meeti ng.

Status of inplenentation:

10. At its first nmeeting on 14 March 1991, the Bureau of the Montrea
Prot ocol enphasi zed the need to expedite the further el aboration of

non- conpl i ance procedures as a neans of ensuring conpliance with the
provisions of the Montreal Protocol. It took note of the fact that sone
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devel opi ng countries were reluctant to becone Parties in the absence of a
strict mechanismto ensure conpliance. The nmeeting recognized that

non- conpl i ance could occur in a nunber of different situations, including
failure to report the required data. The Bureau took note of the
recomendati ons of the Inplenentation Commttee, which had nmet in Nairobi on
10 and 11 Decenber 1990 (the Conmittee's report is contained in docunent
UNEP/ QzL. Pro/ I mpConi 1/1/2.) It was decided that the matter of non-conpliance
shoul d be placed on the agenda of the Third Meeting of the Parties to the
Montreal Protocol with a viewto setting a tinme-table for the finalization of
t he non-conpliance procedures in tine for its presentation to the Fourth
Meeting of Parties to be held in 1992,

11. The First Meeting of the Inplenmentation Conmittee under the

Non- conpl i ance Procedure was held in Nairobi on 10-11 Decenber 1990 and their
report is contained in docunent nunmber UNEP/ QzL.Pro/lnmpCom 1/2. The Conmittee
di scussed in detail the non-conpliance procedure adopted at the Second Meeting
of Parties with a viewto the establishnment of its specific terms of

reference. The Committee's reconmendations on the ternms of reference and

non- conpl i ance procedure were placed before the Ad Hoc Group of Legal Experts
on Non-conpliance with the Mntreal Protocol for consideration during its
neeting held in Geneva from8-10 April 1991

12. The Ad Hoc Wbrking Group of Legal Experts net in CGeneva on

8-10 ApriT 1991 to el aborate further procedures on non-conpliance and terns of
reference for the Inplenentation Cormmttee as required by the above deci sion
This nmeeting was foll owed by the second neeting of the Inplenentation
Conmittee under the Non-Conpliance Procedure. The outcone of these two
neetings will be set out in an addendumto the present report.

13. The Inplenmentation Committee at its first nmeeting al so exami ned the
reporting of data by Parties required by Article 7 of the Protocol and

di scussed, inter alia, the issue of possible non-conpliance related to the
reporting of data and the inplenentation of control neasures. The
recommendati ons of the inplenentation Commttee, the status of actions taken
by the Secretariat and the actions to be taken by Parties in regard to each of
the recommendati ons are set out bel ow

Recommendati ons of the |nplenentati on Comittee

Reconmendat i ons:

14. "The Committee was encouraged by the fact that only two Parties had not
responded at all to the Secretariat's requests for data, and requested
the Secretariat to approach those countries again to ensure reporting
prior to the next neeting of the Cormittee and to offer them any
necessary assistance. The Conmittee expressed some concern that severa
Parties had not reported accurate data for 1986, and requested the
Secretariat to approach themwith a view to obtaining, at |east, the best
esti mates of data before the Conmittee's next neeting, bearing in mnd
that several countries had requested or received assistance in that
regard. The Secretariat was further requested to provide the necessary
assi stance to devel oping countries to obtain such best estinates, bearing
in mnd the recommendati ons nade by the Ad Hoc G oup of Experts on the
Reporting of Data at its first neeting." (See paragraph 8 of the report
of the neeting.)
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Status of actions by the Secretariat:

15. The Secretariat, by its letters dated 12 April 1991, requested the
Parties that have not yet done so, to report the required data for 1986 and/ or
1989, drawing to their attention that best estinmates could be provi ded where
actual data are not available. In the letters to the Parties that have not
managed to report the required data, the Secretariat requested, as it has done
in the past, infornation on the reasons that are preventing the Parties to
provide the Secretariat with the required data so that the necessary

assi stance could be provided. Country-specific case studies to be conducted
under the InterimMiltilateral Ozone Fund should facilitate the reporting of
dat a.

16. The Bureau of the Second Meeting of the Parties to the Mntreal Protoco
recogni zed the inportance of providing consultants to assist Governnents that
are having difficulties in reporting and deci ded that such consultancy
services be provided within the approved budget for the Secretariat.

Actions to be taken by the Parties:

17. To report the required 1986 data to the Secretariat if they have not done
so, or to provide at |east the best possible estinmates, as well as to report
on the difficulties so that the necessary assi stance can be provided.

Reconmendat i ons:

18. "The Conmittee noted that the control neasures in the Protocol required
the Parties to freeze consunption of CFCs from1 July 1989, whereas the
reports on data subnmitted by the Parties covered the cal endar year 1989.

Hence, it was not yet possible for the Conmittee to judge whether the
Parties were conplying with the control neasures. The Conmittee
expressed its concern that only 18 Parties had reported 1989 data, but
was satisfied with the inproving quality of the data reports. It
requested the Secretariat to strongly urge Parties to report their 1989
data wi thout delay, but recognized the relatively late dispatch (on
11 Septenber 1990) of the letters requesting data." (See paragraph 9 of
the report of the neeting.)

Status of actions by the Secretariat:

19. The Secretariat, inits letter of 12 April 1991 requesting data, urged
the Parties that are required to report the 1989 data and have not yet done so
to report the data urgently.

Actions to be taken by the Parties:

20. The Parties for which the Protocol entered into force during 1989, should
urgently report to the Secretariat the required 1989 data if they have not
al ready done so.

Reconmendat i ons:

21. "The Committee also reviewed the data reported in Iight of the control
neasures set out in Article 2. It was satisfied with the fact that al
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but one Party had reported 1989 data that were | ower than 1986. Hence
the Conmittee saw no need to seek additional verification fromthe
Parties of their conpliance with the provision of the Protocol requiring
themto freeze their production and/or consunption between 1 July 1989
and 30 June 1990, even if the data had been reported for the cal endar
year 1989. The Secretariat was, however, asked to request the one
country that showed a slight increase from 1986 to confirmto the
Secretariat with relevant data that it had a cal culated | evel of
producti on and consunption of not nore than its 1986 |level for the period
1 July 1989 to 30 June 1990." (See paragraph 10 of the report of the
neeting.)

Status of actions by the Secretariat:

22. The Party whose 1989 data showed an increase fromthe 1986 data was
requested by the Secretariat, inits letter of 12 April 1991, to confirm wth
rel evant data, that its [evel of production and consunption of CFCs during the
period 1 July 1989 to 31 Decenber 1989 did not increase fromthe 1986 | evel.

Actions to be taken by the Parties:

23. To conply with the control neasures of the Protocol (as adjusted).

Reconmendat i ons:

24, "In the light of the figures contained in the report on data
(UNEP/ OzL. Pro/ WG 2/ 1/3 and Add. 1), the recommendation contained in
paragraph 14 (e) of the report of the Ad Hoc Group of Experts on the
Reporting of Data (UNEP/ QzL.Pro/WG 2/174), Conmittee determ ned that the
fol |l owi ng devel opi ng countries should be tenmporarily categorized as not
operating under Article 5, paragraph 1: Bahrain, Milta, Singapore and
United Arab Enirates. Al other devel oping countries were considered to
be operating under Article 5, paragraph 1." (See paragraph 11 of the
report of the neeting.)

Actions to be taken by the Parties:

25. To note the above reconmendati on on the categorization of the devel opi ng
countries operating under paragraph 1 of Article 5.

Reconmendat i ons:

26. "The Committee requested the Secretariat to approach countries that,
while not constituting a regional economnmic integration organization, had
reported data jointly, and informthemthat while the Conmittee
recogni zed the organi zational and institutional problens they faced, it
al so enphasi zed the need for reporting by each individual party in the
future." (See paragraph 12 of the report of the neeting.)

Status of actions by the Secretariat:

27. The Secretariat incorporated the above recommendation in its letter
of 12 April 1991 to the relevant Parties.
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Actions to be taken by the Parties:

28. The Parties to which the issue of joint reporting apply should take note
of the Cormittee's request. Should the relevant Parties intend to operate as
a regi onal economic integration organization, these Parties must informthe
Secretariat, in accordance with Article 2, paragraph 8 of the Protocol, of the
terns of agreenent, as well as the nanner of inplenentation

Decision I1/6: Article 19 (Wthdrawal)

- To agree that the phrase "at any tine after four years of assum ng
the obligations" in Article 19 shoul d be understood to nmean at any
time after four years after a Party's obligation to conply becane
operative;

Status of inplenentation:

29. In accordance with the decision of the First Meeting of the Bureau of the
Montreal Protocol (14 March 1991), decision I1/6 on Wthdrawal has been
reflected in the Montreal Protocol Handbook

Decision I1/7: Montreal Protocol Handbook

- To invite the Executive Director to prepare as soon as possible a
Montreal Protocol Handbook setting out the Protocol as adjusted, and
amended and the decisions of the Parties that relate to its
interpretation and other material relevant to its operation, and to
updat e the Handbook, as necessary, after each neeting of the
Parties;

Status of inplenentation:

30. The preparation of the Muntreal Protocol Handbook is now under way and
will be available for presentation at the Third Meeting of Parties to the
Montreal Protocol

Decision |I1/8: Financial Mechani sm

- To establish for the three-year period from1 January 1991 to
31 Decenber 1993 or until such time as the Financial Mechanismis
established, an Interim Financial Mechani smaccording to the
fol | owi ng:

1. The InterimFinancial Mechanismis established for the purposes
of providing financial and technical co-operation, including the
transfer of technologies, to Parties operating under paragraph 1 of
Article 5 of the Montreal Protocol to enable their conpliance with
the control neasures set out in Articles 2 Ato

2 E of the Protocol. The Mechanism contributions to which shall be
additional to other financial transfers to Parties operating under

t hat paragraph, shall neet all agreed incremental costs of such
Parties, in order to enable their conpliance with the control
nmeasures of the Protocol. An indicative list of the categories of
increnental costs is attached as Appendix | to this decision
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2. The Mechani sm est abl i shed under paragraph 1 shall include a
Multilateral Fund. It nay also include other neans of nultilateral
regi onal and bilateral co-operation

3. The Multilateral Fund shall

(a) Meet, on a grant or concessional basis as appropriate, and
according to criteria to be decided upon by the Parties, the
agreed incremental costs;

(b) Finance cl earing-house functions to:

(i) Assi st Parties operating under paragraph 1 of
Article 5, through country-specific studies and
ot her technical co-operation, to identify their
needs for co-operation

(i) Facilitate technical co-operation to neet these
identified needs;

(iii) Distribute, as provided for in Article 9 of the
Protocol, information and relevant naterials, and

hol d wor kshops, training sessions and ot her
related activities for the benefit of Parties
that are devel oping countries; and

(iv) Facilitate and nonitor other mnultilateral
regional and bilateral co-operation available to
Parties that are devel oping countries; and

(c) Finance the secretarial services of the Multilateral Fund
and rel ated support costs.

4, The Multilateral Fund shall operate under the authority of the
Parties who shall decide on its overall policies.

5. The President of the Second Meeting of the Parties shal

ensure that the Executive Conmittee establishes, with effect from

1 January 1991, an "InterimMiltilateral Fund for the Inplenentation
of the Montreal Protocol" and draws up the financial regulations and
rul es of the Fund.

6. The Parties hereby establish an Executive Commttee to devel op
and nmonitor the inplenmentation of specific operational policies,

gui del i nes and adm ni strative arrangenents, including the

di sbursenment of resources for the purpose of achieving the
objectives of the Multilateral Fund. It is established for a
three-year period. Before the end of that three-year period, the
terns of reference of the Executive Conmittee shall be reviewed by
the neeting of the Parties. The Executive Conmittee shall discharge
its tasks and responsibilities specified inits terms of reference
as agreed by the Parties, with the co-operation and assi stance of
the International Bank for Reconstruction and Devel opnent (Wrld
Bank), the United Nations Environment Progranme, the United Nations
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Devel opnent Progranme, or other appropriate agenci es dependi ng on
their respective areas of expertise. The nmenbers of the Executive
Conmittee, which shall be selected on the basis of a bal anced
representation of the Parties operating under paragraph 1 of Article
5 and of the Parties not so operating shall be endorsed by the
Parties. The ternms of reference of the Executive Conmittee are
attached as Appendix Il to this decision

7. The Multilateral Fund shall be financed by contributions from
Parties not operating under paragraph 1 of Article 5 in convertible
currency or, in certain circumstances, in kind and/or in nationa
currency, on the basis of the United Nations scal e of assessments as
set out in Appendix IlIl to this decision. Contributions by other
Parties shall be encouraged. Bilateral and, in particular cases
agreed by a decision of the Parties, regional co-operation nay, up
to twenty per cent and consistent with any criteria specified by
decision of the Parties, be considered as a contribution to the

Mul til ateral Fund, provided that such co-operation as a m ni num

(a) Strictly relates to conpliance with the provisions of the
Pr ot ocol

(b) Provides additional resources; and
(c) Meets agreed increnmental costs.

The ternms of reference of the Multilateral Fund are attached as
Appendi x 1V to the present decision

8. The Parties shall decide upon the progranme budget of the
Multilateral Fund for each fiscal period and upon the percentage of
contributions of the individual Parties thereto.

9. Resources under the Multilateral Fund shall be disbursed with
the concurrence of the beneficiary Party.

10. Decisions by the Parties under this decision shall be taken by
consensus whenever possible. |If all efforts at consensus have been
exhausted and no agreenent reached, decisions shall be adopted by a
two-thirds nmajority vote of the Parties present and voting,
representing at least a mgjority of the Parties operating under
paragraph 1 of Article 5 present and voting and at |least a majority
of the Parties not so operating present and voting.

11. The Financial Mechanismset out in this decision is wthout
prejudice to any future arrangenents that nmay be devel oped with
respect to other environnmental issues.

12. References to dollars ($) in the appendices to this decision
are to United States dollars.
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Status of inplenentation:

31. The Executive Director has secured the approval of the Secretary-Genera
of the United Nations to the establishnent of the Interimnmultilateral Ozone
Fund in UNEP in accordance with the financial rules and regul ati ons of the
United Nations and to its adm nistration by the Executive Director. The
account established in UNEP woul d receive contributions to the Interim

Mul til ateral Ozone Fund and woul d make transfers fromit according to the
directives of the Executive Conmittee. No additional charge woul d be required
by UNEP operating as "treasurer" of the Fund and all associated costs woul d be
covered by its overhead charge assessed against the funds that it receives in
its role as one of the inplenenting agencies. The Fund becane effective on
the date specified by the Parties, i.e., 1 January 1991

32. The Fund Secretariat, co-located with UNEP, has been established in
Montreal . The Executive Committee accepted the offer of the Governnent of
Canada to cover any additional costs of |locating and operating the Secretari at
in Canada relative to costs associated with UNEP headquarters. The Chi ef

O ficer of the Fund Secretariat has been appointed by the Executive Director
upon the reconmendati on of the Executive Committee.

33. The agreenent between the three inplenmenting agencies (the Wrld Bank,
UNDP and UNEP) was concluded in Novenber 1990 and the final version signed in
March 1991.

Decision 11/8 A Budget for the Fund Secretari at

- To adopt the provisional budget for the Fund Secretariat as attached
in Annex V of the report on the work of the Second Meeting of the
Parties and to request the Executive Conmittee of the Parties to
present to the Third Meeting of the Parties a revised version of the
budget in the light of the experience gained during its
i mpl enent ati on;

Status of inplenentation:

34. Please see Report of the Executive Conmittee that will be presented to
the Parties under agenda item 6.

Decision 11/8 B: Acceptance of Ofer of Canada

- To accept the offer of Canada:

(a) To host the Executive Conmittee neetings as necessary during
the interimperiod,;

(b) To support participation of devel oping countries in those
neetings; and

(c) To assune the adm nistrative costs of those initiatives.



UNEP/ QzL. Pro. 3/ 3
Page 11

Status of inplenentation:

35. In accordance with this decision, the Governnent of Canada hosted the
First and Second Executive Conmittee Meetings held on 19-21 Septenber and
17-19 Decenber and supported the participation of devel opi ng countries at

t hese neetings and assunmed adm nistrative costs of those initiatives. The
Executive Director expressed his deep appreciation to the Government of Canada
for their generous contribution

Decision 11/9: Data Reporting

- To establish an ad hoc group of experts to consider the reasons
leading to the difficulties faced by sone countries in reporting
data as required by Article 7 of the Protocol and to reconmrend
possi bl e solutions to the Parties concerned and to report on its
progress to the Third Meeting of the Parties; and

- To confirmthat any data on consunption of the controlled substances
that are subnitted to the Secretariat as required by Article 7 of
the Protocol are not to be confidential

Status of inplenentation:

36. The Ad Hoc Group of Experts on the Reporting of Data established by this
decision held its first neeting from6-7 Decenber 1990 in Nairobi. The report
of the neeting is contained in docunent UNEP/ OzL.Pro/ WG 2/1/4. The
recomendat i ons and concl usions of the Goup of Experts, the status of actions
taken by the Secretariat and the actions to be taken by Parties in regard to
each of the recomendati ons and concl usions are set out bel ow

Recomendati ons of Ad Hoc Group of Experts

Probl ens faced by sone Parties in reporting data and possi bl e sol utions
to those problens

Reconmendat i ons:

37. "The following different options for facilitating data reporting were
identified:

(a) Inport control with the help of customregul ati ons and the
Har moni zed Conmodity System codes;

(b) Licensing of inports and exports of controlled substances;
(c) Legislation on the reporting of data;

(d) A special survey of consunption carried out by a consultant
or official body, preferably with the co-operation of industry;

(e) A special survey of data as a part of a country study in a
devel opi ng country;
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(f) An international panel of manufacturing conpani es which can
supply data for larger regions consisting of nany countries." (See
paragraph 12 of the report of the neeting.)

The Goup of Experts concluded that Parties should not rely solely on the
Har moni zed Conmodity System for gathering data now or in the near future

For devel opi ng countries the best way of gathering data was generally to
have special surveys carried out. Special legislation and |icensing was
t hought to be nore difficult to inplenent in the short run. There would,
however, be a need for legislation in order to conply with the control
neasures of the Montreal Protocol." (See paragraph 13 of the report of
the neeting.)

Actions to be taken by the Parties:

38. The Parties that are faced with difficulties in reporting the required
data may wi sh to consider utilizing the possible options identified above, for
facilitating the required reporting of data.

Under the sub-headi ng "Reconmendations" the follow ng were |isted:

Reconmendat i ons:

39. "The UNEP secretariat should gather and distribute experience in data
collection in countries that have successfully fulfilled the task,
focusing especially on devel opi ng countries (such experience is readily
available fromFiji and Kenya, and also fromthe United States)." (See
paragraph 14 (a) of the report of the neeting.)

Status of actions by the Secretariat:

40. In its letter of 12 April 1991 requesting the Parties to report data as
required by Article 7 of the Protocol, the Secretariat requested fromthe
Parties that have reported conplete data informati on on experience in data
col I ecting.

Reconmendat i ons:

41. "The UNEP secretariat should conpile and distribute a Iist of trade names
of chem cal products, including mxtures containing controlled
substances." (See paragraph 14 (b) of the report of the neeting.)

Status of actions by the Secretariat:

42. In light of the fact that the task would be nost efficiently handl ed by
expert(s) in the field of technology and chemi stry having contacts with

manuf acturers and distributors of the chemi cal products in question, the
Secretariat suggests that the Technical and Economi c Assessnent Panel coul d be
requested to conpile such a |ist.

Action to be taken by the Parties:

43. The Parties nmay w sh to consider the suggestion of the Secretariat that
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the task coul d be undertaken by the Techni cal and Econom ¢ Panel

Reconmendat i ons:

44, "Substances listed in Annexes B and C should be taken into account by the
Custons Co-operation Council in its revision of the Harnonized Commodity
System This process has already been initiated by the UNEP
secretariat." (See paragraph 14 (c) of the report of the neeting.)

Status of actions by the Secretariat:

45. The Qzone Secretariat informed the Custonms Co-operation Council by its
letter of 17 October 1990 of this decision by the Parties and requested the
Council's assistance. The Ad Hoc Group of Experts on the Reporting of Data,
which nmet in Nairobi from 6-7 Decenber 1990, reconmended that substances
listed in Annexes B and C of its report (UNEP/ OzL.Pro/Ws 2/1/4) shoul d be
taken into account by the Customs Co-operation Council in its revision of the
Har noni zed Commodity System The recommendati on of the Wirking G oup has been
forwarded to the Custons Co-operation Council for early action

Reconmendat i ons:

46. "In the country studies carried out under the InterimMiltilateral Fund,
a special effort should be nade to involve [ocal experts and authorities
in order to facilitate further reporting during subsequent years." (See

paragraph 14 (d) of the report of the neeting.)

Status of actions by the Secretariat:

47, By its letter of 28 March 1991, the Secretariat has brought the above
reconmendation to the attention of the Chief Oficer of the Secretariat for
the InterimMiltilateral Ozone Fund. The Secretariat requested the Chief
Oficer to bring this to the attention of the Executive Conmmittee as
appropri ate.

Reconmendat i ons:

48. "In view of the fact that only a few devel opi ng countries have reported
conpl ete data on their production, inports and exports of controlled
substances, the Secretariat, as an interimmeasure, had tenporarily
cat egori zed sone devel opi ng countries as operating under
Article 5, paragraph 1. Developing countries should informthe Qzone
Secretariat of any difficulties they face in reporting data, so that
sui tabl e neasures can be taken to rectify the situation. Devel oping
countries with a per capita consunption figure which the Secretari at
estimates to be below 0.3 kg should be able to neet their obligation to
report 1986 data by reporting to the Secretariat that they accept the
Secretariat's estimate." (See paragraph 14 (e) of the report of the
neeting.)

Status of actions by the Secretariat:

49. The Secretariat will undertake the task of estimating per capita
consunption for the devel opi ng countries that have not reported data. When
the task is conpleted, the Secretariat will informthe devel opi ng countries
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that have reported that no data are available, the estimted figure of
consunption for the country.

Reconmendat i ons:

50. "Countries with free trade zones inside their territory should nake a
special effort to include consunption figures for those zones in their
data reporting." (See paragraph 14 (f) of the report of the neeting.)

51. "The quantities of controlled substances used for refilling refrigeration
and fire-extinguishing systens in ports should be included in the
consunption figure of the country with jurisdiction over the port." (See

paragraph 14 (g) of the report of the neeting.)

Action to be taken by the Parties:

52. To take note of recomendations cited in paragraphs 50 and 51 above.

Reconmendat i ons:

53. "The Group of Experts considered the issue of trans-shipnment in response
to a request nade by the fifth nmeeting of the Open-ended Wrking G oup of
the Parties to the Montreal Protocol, and in view of the fact that the
parties had taken no firmposition in earlier neetings on definitions of
export and inport. The Goup recommended that the country of origin
shoul d be regarded as the exporter, and the country of final destination
the inmporter. That would apply in cases of trans-shipnment (as opposed to
i mports and subsequent re-exports) through a third country. For such
cases the responsibility for reporting data would lie with the country of
origin as the exporter and the country of final destination as the
i mporter. Cases of inport and re-export should be treated as two
separate transactions; the country of origin would report shipnment to
the country of internmedi ate destination, which would subsequently report
i mport fromthe country of origin and export to the country of fina
destination, and the country of final destination would report the
i mport." (See paragraph 14 (h) of the report of the neeting.)

Action to be taken by the Parties:

54. To take note of the content of the above recommendati on. The Parties may
wi sh to adopt this recomendation as a clarification under Article 7 of the
Pr ot ocol

Reconmendat i ons:

55. "It has been reported that sone devel opi ng countries have not been able
to purchase adequate quantities of controlled substances. The follow ng
recomendat i on was adopted by the G oup of Experts as a provisional text
for discussion in capitals:

In the light of the situation nmentioned above, sone manufacturers of
control l ed substances in countries Parties to the Protocol may w sh
to use the provision for production to be increased by up to 10 per
cent to nmeet the basic donmestic needs of Article 5, paragraph 1
countries. Before they do so, they nust obtain confirnmation from
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the Article 5, paragraph 1 country that such production is for basic
donesti c needs, and they nust obtain approval fromtheir nationa
CGovernnment certifying that controlled substances can be produced
within the national limt including the 10 per cent allowance. The
CGovernment of the exporting country nust subnit the chemnical nane,
guantity and destination to the Secretariat as part of the required
reporting, indicating that the shipnent is for the basic donestic
needs of Article 5, paragraph 1 countries." (See paragraph 14 (i)
of the report of the neeting.)

Action to be taken by the Parties:

56. To consider the above reconmendation with a view to adopting it as one of
the recommended neans to facilitate the utilization of 10 per cent (or in sone
cases 15 per cent) of allowable production increase for the purpose of

sati sfying the basic donmestic needs of Article 5, paragraph 1 countries.

Confidentiality of data with regard to data on production, inmports and
exports

Reconmendat i ons:

57. "The Group of Experts reconmended that the production data for each
subst ance shoul d be reported as public data where possible, while not
conprom sing existing confidentiality agreenents under national |aw or
undert aki ngs gi ven by CGovernnents as a condition of receiving corporate
data." (See paragraph 17 of the report of the neeting.)

58. "The Group of Experts requested the Secretariat to ask whether producers
of controlled substances would be willing to report export and
destination data to a third party accounting firmthat could conbi ne and
report trade data in such a way as to serve the managenent needs of
parties in their efforts to protect the environnent while protecting the
confidentiality of corporate data. Such data night be particularly
useful in determining inports to devel oping countries." (See paragraph
18 of the report of the neeting.)

Status of actions by the Secretariat:

59. Inits letter of 30 April 1991, the Secretariat has incorporated the
guesti on of whether the producers of controlled substances would be willing to
report export and destination data to a third party accounting firmthat could
conbi ne and report trade data in such a way as to serve the managenent needs
of Parties.

Actions to be taken by the Parties:

60. To note the reconmendation regarding the reporting of production data for
each substance as public data where possible.

Reporting formats under the anmendnent to the Protoco

Reconmendat i ons:

61. "The Group of Experts suggested the followi ng i nprovenents to the
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reporting formats which were provided to the neeting
(UNEP/ OzL. Pro/ WG 2/ 1/ 3/ Add. 1, Annex 11):

(a) Each format shoul d be acconpani ed by the stipulation that the
data shoul d be reported by weight and not nmultiplied by the ozone-
depl etion potential (QODP);

(b) Reminders should appear on the fornmats that isoners should be
i ncl uded on each reporting;

(c) The colums on anounts recycled and reused should be struck
out;

(d) Instructions and definitions should be included with each
package of formats;

(e) A reference nunber should be assigned to each form

(f) The formats should include reporting entries for the nane,
gquantity and destination of controlled substances produced as part of the
10 per cent allowable increase for the purpose of satisfying the basic
donestic needs of the countries operating under Article 5, paragraph 1."

(See paragraph 20 of the report of the neeting.)

Status of actions by the Secretariat:

62. The Secretariat has revised the formats in accordance with the above
suggestions of the Goup and the revised formats are attached to this note as
Annex |I. A sheet on instructions and definitions will be prepared by the
Secretariat. Wen the Arendnent enters into force, these formats will be

di spatched to the Parties with the letters requesting data under the Anendment
to the Montreal Protocol

Actions to be taken by the Parties:

63. The Parties may wi sh to consider the revised formats and suggest any
further inprovenments they may deem necessary.

Formats for reporting data under the Vienna Convention

Reconmendat i ons:

64. "lIn accordance with decision 2 of the First Meeting of the Conference of
the Parties to the Vienna Convention, fornmats were designed by the
Secretariat (UNEP/ OzL. Pro/ W& 2/ 1/ 3/ Add. 1, Annex |) for biennial reporting
of information as required by Annex Il of the Vienna Convention. The
formats were presented to the Group for coments and advi ce.

"The Group of Experts felt that they were too extensive and detailed; it
woul d be very difficult to collect data in accordance with the fornmats,
and sone data m ght serve no useful purpose. The G oup recommended t hat
the formats be substantially sinplified and corrected so as to be nore
descriptive in nature. It was suggested that scientists and policy
makers shoul d confirmthe useful ness of the data before they were
collected." (See paragraph 22 of the report of the neeting.)
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"The Group of Experts noted that the issue would be nore appropriately

di scussed within the context of the Vienna Convention, for exanple during
the preparatory neeting for the second neeting of the Conference of the
Parties to the Vienna Convention, rather than by a body set up under the
Montreal Protocol. The Group also noted that a Science Research
Managers' Meeting under the Vienna Convention was scheduled to be held in
March 1991." (See paragraph 23 of the report of the neeting.)

Not e:

65. The issue of reporting information required by decision 2 of the First
Meeting of the Conference of the Parties to the Vienna Convention was

di scussed by the First Meeting of the Ozone Research Managers' Meeting held in
Geneva on 13-15 March 1991. Their report, which is under preparation, will be
avail able at the Third Meeting of Parties to the Montreal Protocol. The
Conference of the Parties to the Vienna Convention will consider this issue.

Decision 11/10: Data of Devel opi ng Countries

- To ask the Secretariat to determine fromthe data available to it
the exact quantities of the controlled substances required by
devel opi ng countries operating under paragraph 1 of Article 5 and
t he possi bl e sources of supply to assist devel oped countries to
aut horize their conpanies to produce the additional amunts needed
within the percentages authorized by Article 2 and Articles 2 Ato 2
E of the Protocol

- To request the Secretariat to publish in its annual report on data
an updated list of devel oping countries which, on the basis of
conpl ete data submi ssions, are considered to be operating under
paragraph 1 of Article 5. The Secretariat shall also publish a Iist
of devel oping countries that, having subnmitted i nconplete or
estinmated data, appear to qualify as Parties operating under

paragraph 1 of Article 5. In accordance with the provisions of
Article 5 of the Protocol, no Party will be eligible for paragraph 1
of Article 5 treatnment until it submits conplete data to the

Secretariat establishing that its annual calcul ated per capita |evel
of consunption is below 0.3 kg.

Status of inplenentation:

66. Wth regard to the request to deternmine fromthe data available to the
Secretariat the exact quantities of the controlled substances required by
devel opi ng countries operating under paragraph 1 of Article 5, both the fifth
neeting of the Open-Ended Wrking Goup on trade issues and the first neeting
of the Ad Hoc Group of Experts on the Reporting of Data noted that the
Technol ogy Revi ew Panel had been requested to include in its work progranmmre an
anal ysis of the quantities of controlled substances required by Parties
operating under paragraph 1 of Article 5 for their basic donestic needs, both
at present and in the future, and the likely availability of such substances.

Both G oups al so noted that the Panel woul d be assisted in that task by
country-specific case studies to be carried out under the InterimMiltilatera
Fund. The Groups al so concluded that pending the conpletion of that work, no
further action by the Ozone Secretariat was needed.
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67. The First Meeting of the Bureau of Montreal Protocol recognized the

i mportance of the provision of consultants to assist Governnents that are
having difficulties in reporting the required data and deci ded that such
consul tancy services be provided within the approved budget. The Secretari at
has by its letter of 28 March 1991 requested the Chief Oficer of the Interim
Multilateral Ozone Fund to take the necessary steps to give effect to the
recomendati on of the Ad Hoc Group of Experts that in the country studies
carried out under the TnterimMiltilateral Ozone Fund, a special effort should
be made to involve |local experts and authorities in order to facilitate
further reporting during subsequent years.

68. Wth regard to the Iist of Parties operating under paragraph 1 of
Article 5, the Secretariat has included the list in the Report of the
Secretariat on Data reported by the Parties in accordance with Article 7 of
the Protocol. This report will be presented under agenda item 8

Decision I1/11: Destruction Technol ogi es

- To establish an ad hoc technical advisory commttee on destruction
technol ogi es and to appoint its Chairperson, who shall appoint in
consultation with the Secretariat up to nine other nenbers on the
basi s of nomination by Parties. The nmenbers shall be experts on
destruction technol ogi es and selected with due reference to
equi t abl e geographi cal distribution

- The conmittee shall analyze destruction technol ogi es and assess
their efficiency and environnmental acceptability and devel op
approval criteria and neasurenents. The conmittee shall report
regularly to neetings of the Parties.

Status of inplenentation:

69. By its letter of 27 Septenber 1990, Parties were requested by the
Secretariat to nom nate experts who could serve as nenbers of Ad Hoc Technica
Advi sory Conmittee on Destruction Technol ogi es.

70. Todate, the follow ng Parties have responded to the request to noninate
sui tabl e candidates to serve as nmenbers of the Conmittee so that in accordance
wi th the decision of the neeting, the Chairperson, in consultation with the
Secretariat could appoint nine nmenbers from noni nations subnitted by
CGovernments with due reference to equitable geographical distribution.
Australia, Canada, China, Federal Republic of Germany, |ndonesia, Japan,
Jordan, Mbrocco, Netherlands, Oran, Pananma, Singapore, Sweden, Switzerl and,
Thai l and, Togo, U K., USA, USSR, Yugoslavia, Zaire and Zi nbabwe. Pursuant to
this decision, the Parties appointed Canada as Chair of the Committee. The
Gover nnent of Canada has nom nated a Chairperson.

Decision 11/12: Custons Co-operation Counci

- To agree with the reconmendati ons adopted by the Custons
Co-operation Council that all nenber administrations take actions to
reflect the adopted subheadings in their national statistica
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nonencl atures as soon as possible, and to ask the Secretariat to
i nformthe Council that the Parties, having determ ned that

addi ti onal subheadi ngs for individual chemicals controlled by the
Montreal Protocol would be useful in their efforts to protect the
ozone | ayer, request the assistance of the Council in this regard.

Status of inplenentation:

71. By his letter dated 17 Cctober 1990, addressed to the Director

Nonencl ature and C assification, Custons Co-operation Council, Rue de

" Industrie 26-38, B-1040, Bruxelles (Belgique), the Executive D rector sought
t he assi stance of the Council once again in considering the adoption to

sub- headi ngs of each individual substance controlled by the Mntreal Protoco
and the Amendnent to the Protocol

72. At the first neeting of the Ad Hoc Wrking Group of Experts on Reporting
of Data (6-7 Decenber 1990), the Wrking G oup reconmended that substances
listed in Annex B and C of its report should be taken into account by the
Custons Co-operation Council in its revision of the Harnonized Conmodity
System (UNEP/ OzL. Pro/ WG 2/ 1/ 4). The above recommendati on, once endorsed by
the Meeting of Parties, will be referred to the Custons Co-operation Council.

73. In accordance with the decision taken at the First Meeting of the Bureau
of the Montreal Protocol, the Custons Co-operation Council has been requested
to provi de assistance requested by the Meeting of Parties on an urgent basis.

Decision I1/13: Assessnent Panels

- To request the Technol ogy Revi ew Panel to assess, in accordance with
Article 6, the earliest technically feasible dates and the costs for
reductions and total phase-out of 1,1,1-trichloroethane (rmnethyl
chloroform) and to report its findings in time for consideration by
the preparatory neeting to the Fourth Meeting of the Parties with a
view to their consideration at that Fourth Meeting;

- To request the Secretariat to convene nmenbers of each of the four
assessnment panels established by the First Meeting of the Parties to
review new i nformati on and to consider its inclusion in
suppl enentary reports in tine for consideration by the Fourth
Meeting of the Parties, subject to a review of their mandate in the
context of Article 2, paragraph 9, at the Third Meeting of the
Parties;

- To request the Technol ogy Review Panel to include in its work:

(a) An evaluation of the need for transitional substances in
speci fic applications;

(b) An analysis of the quantity of controlled substances
requi red by Parties operating under paragraph 1 of Article 5 for
their basic donestic needs, both at present and in the future, and
the likely availability of such supplies; and
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(c) A conparison of the toxicity, flammability, energy
efficiency inplications and other environmental and safety
consi derations of chemical substitutes, along with an anal ysis of
the likely availability of substitutes for mnedical uses;

- To request the Scientific Assessnent Panel to include in its work:

(a) An evaluation of the ozone-depletion potential, other
possi bl e ozone | ayer inpacts, and gl obal warning potential of
chemical substitutes (e.g. HCFCs and HFCs) for controlled
subst ances;

(b) An evaluation of the |likely ozone-depletion potential of
"ot her halons" that might be produced in significant quantities;
and

(c) An analysis of the anticipated i npact on the ozone | ayer
of the revised control neasures reflecting the changes adopted at
the Second Meeting of the Parties taking into account the current
| evel of global participation

- To instruct the scientific Assessnment Panel to prepare estinated
data on the inpacts on the ozone | ayer of engi ne em ssions
fromhigh-altitude aircraft, heavy rockets and space shuttles;

- To undertake efforts to encourage broad participation in al
assessnent panels by experts from devel opi ng countri es;

Status of inplenentation:

74. Al CGovernnents were requested by the letter of the Secretariat dated

25 Septenber 1990 to nomi nate experts for the Panels by 30 Novenber 1990.
Several nom nations have been received from Governnments in response to this
request and have been conmuni cated to the Chairpersons of the three Assessnent
Panel s. The structure of the Panels, workplans and the tinetable have been
drawn up by Dr. R Watson of the United States National Aeronautics and Space
Admi ni stration (NASA), who chaired the Science Panel for the first assessnent
process, in consultation with UNEP. Dr. Watson, the overall co-ordinator of
t he second assessnent process and the Chairperson of the Science Panel, has
communi cated the workplans and the tinmetable to the Chairpersons of the other
two Panels: (a) Environnmental Effects and (b) Technol ogy and Econom cs (the
Technol ogy Panel and the Economni cs Panel having been nerged to form one
Panel ).

75. The first organi zati onal neetings of the Technol ogy and Economnics Pane
were held from17-18 January 1991 in Washington D.C. and the first

organi zati onal neeting of the Science Panel from8-9 April, also in Washi ngton
D.C. If further adjustnents and anmendnents to the Montreal Protocol are to be
adopted at the Fourth Meeting of the Parties in 1992, the draft supplenentary
reports of the Panels should be ready by Cctober 1991, so that any proposals
for adjustnments and amendnments could be circulated to the Parties six nonths
before the Fourth Meeting of the Parties (see Article 9 of the Vienna
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Conventi on, which concerns Anendrment of the Convention and Protocols).

76. The reports of the three Assessnent Panels are currently being prepared
by the | ead authors and are expected to be finalized in Cctober 1991. This
woul d i nclude the sumaries of the reports of the three Assessnent Panels.
Thereafter, the chairs of all three panels and approximately six scientists
drawn fromthe different geographic groupings are expected to neet in early
Novermber to wite the synthesis report that the Chairs expect to present to
UNEP by Decenber 1991. This tine-table will enable the reports to be printed
and distributed to Governments by early January 1992. Every effort will be
made to advance these dates to all ow discussion of the results of the
Assessnents by the Qpen- Ended Working Group of the Parties. |f further
anendnents to the Protocol appear necessary, they will have to be circul ated
at least six nonths before the Fourth Meeting of the Parties.

77. So far, funding is inadequate for the second assessment process,

i ncluding financial support for the experts to attend the neetings of the
panel s, printing of the reports, and translation of the reports if required.
Excl uding the cost of translation, which anbunts to $90, 000, the necessary
funding I's estimated as approxi mately $350, 000 ($90,000 for the cost of
participation by devel oping country experts in the Sci ence Panel's neetings;
$90, 000 for such costs In the Technol ogy and Econonics Panel's neetings;
$70,000 for these costs in respect of the nmeetings of the Environnental

Ef fects Panel's neetings; and $100, 000 for the printing of the reports.)

78. The Bureau of the Montreal Protocol at its First Meeting, held in Nairob
on 14 March 1991, decided that the participation of experts from devel opi ng
countries at panel neetings and nmeetings of their sub-commttee should be
encouraged and that financial assistance should be provided for their

partici pation.

Decision I11/14: Wrkplans required by Articles 9 and 10 of the Protoco

- To request the Executive Conmittee under the Financial Mechani smand
the Secretariat to take into account in their work the
recomendati ons on workpl ans required by Articles 9 and 10 of the
Protocol, as adopted by the third session of the First Meeting of
t he Open- Ended Working Group of the Parties to the Protocol

Status of inplenentation:

79. In accordance with the recommendati on of the Qpen- Ended Working Goup on
Workpl ans required by Articles 9 and 10 of the Protocol, two regiona

wor kshops have been hel d: one in Penang, Ml aysia, from 20-23 February 1990
and one in conjunction with the Wrld Environment Day in Mexico City from
1-4 June 1990. A third regional workshop is being planned for Africa.

80. Follow ng the reconmmendati on of the OQpen- Ended Wrking G oup on

Wor kpl ans, the Secretariat is in the process of conpiling a list of
appropriate experts who can be called upon to undertake consultanci es when
needed, especially by devel oping countries, particularly for providing
techni cal assistance to conply with the Protocol. The experts will include
t hose who participated in the Assessnment Panels, the UNEP consultants and
ot hers nom nated by Governnents.
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81. In accordance with the reconmendati on of the Open- Ended Wrking G oup on
Wor kpl ans, a study on retrofitting aerosol technol ogy has been conpleted by
consultant and is being reviewed by other experts in the field. Sinilar
studi es should be conducted in the other areas in which controlled substances
are used, plans for which will be presented for financing fromthe Interim
Mul til ateral Fund.

82. The recommendations of the Open-Ended Wirking G oup on Wrkpl ans

(Sept ember 1989) have been taken into account in the preparation of UNEP s

wor kpl an for 1991 and rel ated budget. (Please see in this connection the work
programe for 1991 and its budget presented in the Report of the Executive
Conmi ttee, UNEP/ QzL.Pro.3/4.)

Decision |11/15: Extension of the Mandate of the Open-Ended Wbrki ng G oup

- To continue the work of the Open-Ended Working G oup of the Parties
and to extend its nandate to consider, if necessary and in
particular, the follow ng topics:

(a) Further el aboration of any renmaining details of the
various conponents of the Financial Mechanism

(b) Identification of the nost appropriate nodalities for the
transfer of technol ogi es designed for the protection of the ozone
| ayer;

(c) Co-operation with Parties that are devel opi ng countries
for the inplenentation of the Protocol; and

(d) Problens arising under the trade provisions of the
Protocol, in respect of both trade between Parties and trade with
non-parties, including issues related to free-trade zones; and to
nmake recomendations to the Third Meeting of the Parties;

Status of inplenentation:

83. Pursuant to the above decision, the fifth neeting of the Open-Ended
Wirking Goup of Parties was convened in Nairobi from 3-5 Decenber 1990 to
consi der "problens arising under the trade provisions of the Protocol, in
respect of both trade between Parties and trade with non-parties, including
issues related to free-trade zones."

84. The Working Group considered the current status of the inplenentation of
Article 4 of the Montreal Protocol, as well as the planned national activities
under Article 4 of the Protocol. They fornulated a prelimnary proposal in
accordance with Article 4, paragraph 3, of the Protocol for further discussion
at the next neeting of the Wirking Goup. On the substantive natters, the
Wir ki ng Group consi dered other issues, including those related to the Genera
Agreenent on Tariffs and Trade (GATT), the supply of controlled substances to
devel opi ng countries, industrial rationalization, technol ogy transfer and
intellectual property, free trade agreenents between countries, free trade
issues within particular countries and trans-shipnent.
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85. The reconmendati ons of the Qpen-Ended Working Goup of the Parties, the
status of the action taken by the Secretariat and the actions to be taken by
the Parties in regard to each of the recommendations is set out bel ow

Recommendat i ons of the Open- Ended
Wirking G oup

Recommendat i on regardi ng status of inplenentation of Article 4 of the
Montreal Protocol and planned national activities under Article 4 of the
Pr ot ocol

86. "The Wrking Group strongly urged the Parties that had not done so to
i mpl enent that provision expeditiously and report on its inplenentation
to the Secretariat." (See paragraph 6 of the report of the neeting.)

"The Working Group urged Parties to make available to the Secretariat and
to other Parties any information they had on the inplenentation of those
provi sions of the Protocol." (See paragraph 8 of the report of that
neeting.)

Actions to be taken by the Parties:

87. Report to the Secretariat on the inplenmentation of Article 4. (The
Secretariat has requested the Parties to provide this information in its
letter of 30 April 1991.)

Recomendat i on regardi ng devel opnment of the |list of products containing
controll ed substances

88. (a) On the discussion (by the Subgroup of the Wrking G oup) of the
i ssue of whether or not it is desirable to restrict products intended to
contain CFCs and hal ons but shipped to market uncharged.

"I't was concluded that such a restriction would certainly require

nodi fication of the Protocol. Therefore, products shipped uncharged and
not containing CFCs or hal ons woul d not be restricted." (See

paragraph 10 (f) of the report of the neeting.)

(b) A prelimnary list of products containing CFCs or hal ons was drawn
up by the Working Group for consideration in capitals and at the next neeting
of the Wbrking G oup.

"The Working Group requested the Secretariat to circulate it as a
proposed annex to the Montreal Protocol in accordance with Article 10 of
the Vienna Convention for the Protection of the Ozone Layer. The WbrKking
Group noted that that would not prevent further discussion and anendment
of the Iist prior to or at the Third Meeting of the Parties." (See
paragraph 11 of the report of the neeting.)

Status of action by the Secretariat:
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89. The Secretariat circulated the report of the nmeeting containing the
prelimnary [ist as an annex (cover letters dated 17 Decenber 1990). This
list was circulated six nonths before the Third Meeting of the Parties to the
Montreal Protocol to enable the Parties to adopt the list as an annex to the
Protocol at that Meeting should they so wish. The adoption of the list wll
follow the procedure laid down in Article 10 of the Vienna Convention for the
Protection of the Ozone Layer.

90. The Bureau of the Second Meeting of the Parties to the Montreal Protoco
nmet in Nairobi on 14 March 1991 and decided, inter alia, to place the report
of the Fifth Meeting of the Qpen-Ended Wirking G oup before the preparatory
neeting for the Third Meeting of the Parties for further consideration and
also that the Secretariat would informthe Parties in advance that the matters
raised in the report would be taken up at the preparatory neeting and the
Third Meeting of the Parties. |n accordance with the decision of the Bureau
the Secretariat incorporated the information in its letter of 30 April 1991 on
the inplenentation of Article 4.

Actions to be taken by the Parties:

91. On 88 (a) above, the Parties nmay wish to note the conclusion and consi der
making a clarification under Article 4 of the Montreal Protocol on the issue.

92. On 88 (b) above, to consider the prelimnary list with a view to possible
adoption of the list as an annex to the Protocol at the Third Meeting of the
Parties. The list will be considered further at the preparatory neeting for
the Third Meeting of the Parties and the Third Meeting of the Parties.

Recomendat i on regardi ng problens arising fromthe provisions in
Article 4

93. (a) "The Working Goup requested the Secretariat to seek infornmation
fromthe Parties on their efforts to inplement Article 4, paragraphs 5 and 6
and any difficulties they faced in inplenenting those paragraphs.” (See
paragraph 12 of the report of the neeting.)

(b) "Several delegates urged the Secretariat to establish a procedure
for pronpt notification of the status of ratification of the Montreal Protoco
and its Arendnent to all Parties." (See paragraph 13 of the report of the
neeting.)

Status of actions by the Secretariat:

94. Inits letter of 30 April 1991, the Secretariat requested the Parties to
report to the Secretariat on their efforts to inplenent Article 4,

paragraphs 5 and 6 and any difficulties they faced in inplenenting those

par agr aphs.

95. The Bureau of the Second Meeting of the Parties to the Montreal Protocol
at its first neeting, also addressed the issue of procedure for notification
of the status of ratification of the Montreal Protocol and its Anendnent to
all Parties and requested the Secretariat to issue a nonthly bulletin to
Parties and non-parties informng themof the status of ratification of the
Vi enna Convention, the Montreal Protocol and the Anendnent. The Secretari at
sent the first of such bulletins with covering letter dated 13 May 1991
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Actions to be taken by the Parties:

96. To report to the Secretariat on their efforts to inplenent Article 4,
paragraphs 5 and 6, as well as any difficulties faced in inplenmenting those
par agr aphs.

Recomendati on regarding i ssues related to the General Agreenent on
Tari ffs and Trade

97. "The Wbrking Group concluded that there appeared to be no conflict
between GATT rules and Article 4, paragraphs 1, 1 bis, 2, 2 bis and 5 to
8 and other articles of the Montreal Protocol. The Wrking Goup further
concl uded that no specific conflict between GATT rules and Article 4,
paragraphs 3, 3 bis, 4 and 4 bis could be identified. However, the
i npl ement ati on of those provisions nmight raise specific problenms. Hence
consi deration of the inplenmentation of those provisions should be
undertaken with that possibility in nmnd." (See paragraph 14 of the
report of the neeting.)

Actions to be taken by the Parties:

98. To note that difficulties nmay arise when inplenenting Article 4,
especially in relation to GATT and to undertake the inplenentation with that
possibility in mnd.

Recomendat i on regardi ng i ssues of industrial rationalization

99. (a) "The Working Group noted that only a few devel opi ng countries
had reported conplete data on their production, inports and
exports of controlled substances, and considered that as an
interi mneasure producer Parties should be allowed to increase
their production by up to 10 per cent of their 1986 cal cul at ed
l evel of production so as to satisfy the basic domestic needs
of those countries tenporarily categorized by the Secretari at
as operating under Article 5, paragraph 1." (See paragraph 18
of the report of the neeting.)

(b) "However, to prevent such an arrangenment fromacting as a
di sincentive to the reporting of conplete data, it should be
based on the condition that any devel opi ng country benefiting
fromthe arrangenment should informthe Ozone Secretariat of any
difficulties it faced in reporting conplete data, so that
sui tabl e neasures could be taken to rectify the situation
That interimarrangenment should be reviewed by the Parties at
their third nmeeting." (See paragraph 19 of the report of the
neeting.)

Actions to be taken by the Parties:

100. To consider the above reconmendations with a view to endorsing the
i nteri mmneasure suggested by the Wrking G oup
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Recommendat i on regardi ng free trade agreenents between countries

101. (a) "The Working Group was not aware of any particular difficulties
with regard to bilateral or regional free trade agreenents in
i mplementing Article 4. However, it encouraged any Parties that
wer e experiencing or mght experience conflicts between their
obl i gations under the Mntreal Protocol and their obligations under
bilateral or regional trade agreenents to seek to resolve those
difficulties through negotiation and discussion. [In that context
the Working Group noted the rel evant provisions of the Vienna
Convention on the Law of Treaties." (See paragraph 21 of the
report of the neeting.)

Actions to be taken by the Parties:

102. Any Parties that were experiencing or m ght experience conflicts between
their obligations under the Montreal Protocol and their obligations under
bilateral or regional trade agreements to seek to resolve those difficulties

t hrough negotiati on and di scussi on

Reconmendati on regarding free-trade zones within particular countries

103. "The Wirking G oup concluded that no particular difficulties with regard
to the interpretation of the Montreal Protocol appeared to arise
regarding free-trade zones within a country, since such zones were under

the jurisdiction of that country. It was the opinion of the Wrking
Group that the existence of free-trade zones did not absolve Parties
fromconmplying with the Protocol. The Wrking G oup was not aware of

any specific exanples of difficulties, but there m ght be problens
relating to the reporting of data. The Wrking G oup encouraged the Ad
Hoc Group of Experts on the Reporting of the Data to address this
issue." (See paragraph 22 of the report of the neeting.)

104. The Ad Hoc Group of Experts on the Reporting of Data considered the
i ssue. (See paragraphs 50 and 51 above.)

Reconmendati on regardi ng trans-shi pnent

105. (a) "Wth regard to the trans-shi pnent of controlled substances, the
Worki ng Group requested the Parties to consider the problens, if
any, of conpliance with the Protocol caused by trans-shipnent."
(See paragraph 23 of the report of the neeting.)

(b) "The Working Goup also requested the Ad Hoc Group of Experts on
the Reporting of Data to consider the issue of trans-shipnment, and
in particular to exanm ne the rel evance of the issue, the
docunent ati on avail able and possibilities for inproving trans-
shi pnrent docunentation, if necessary." (See paragraph 24 of the
report of the neeting.)
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Actions to be taken by the Parties:

106. To consider the problens, if any, of conpliance with the Protocol caused
by trans-shipnent.

Not e:

107. The Ad Hoc Group of Experts on the Reporting of Data considered the
i ssue. (See paragraph 55 above.)

O her recommendati ons

109. "The Working Group requested the Secretariat to approach the Parties and
rem nd them of their obligation to informit of the neasures adopted by
themin inplenmentation of the Protocol, especially Article 4. Further
the Working Goup was interested to know of regul ati ons which woul d
restrict trade in certain products containing or nade with controlled
substances. The Secretariat was requested to carry out a survey to
obtain such information and submit the results to the sixth neeting of
the Working Group for consideration as a separate agenda item" (See
par agraph 26 of the report of the neeting.)

Status of actions by the Secretariat:

110. In its letter of 30 April 1991 to the Parties, the Secretariat requested
i nformati on on the inplenmentation of the Protocol, especially Article 4, as
wel |l as information on any regul ations that would restrict trade in certain
products containing or nade with controlled substances. The Secretariat woul d
prepare a report based on the information for consideration by the Parties at
the preparatory neeting for the Third Meeting of the Parties.

Decision I1/16: Amendnent of the Vienna Convention

- To recomrend that the Parties to the Vienna Convention for the
Protection of the Ozone Layer review, at the earliest opportunity,
Article 9 of the Convention with a view to expediting the anmendnent
procedure for protocols.

Status of inplenentation

110. The above recomendati on was pl aced before the first nmeeting of the
Bureau of the first Conference of Parties to the Vienna Convention, held in
CGeneva from 18-19 March 1991. The Bureau decided to request the Ad Hoc
Wirking Goup of Legal Experts to examine this matter with a viewto
presenting the informal draft to the Second Meeting of the Conference of
Parties to the Vienna Convention to be held in June 1991 so that that neeting
could decide on the further course of action to be taken to give effect to
this decision. At its First Meeting held in Nairobi on 14 March, the Bureau
of the Montreal Protocol had al so reached a sinmilar decision. The Chairperson
of the Ad Hoc G oup of Legal Experts has been infornmed by the Secretariat of
the Bureau's decision. |Its recommendations will be presented to the Meeting
of the Parties in an addendumto this report.
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Decision |1/17: Budget

- To adopt the systemof rolling biennial budgets, and to approve a
total revised budget of $3,400,000 for 1990, a total revised budget
for 1991 of $2,423,000 and a total budget for 1992 of $2,225, 000.
The details of the approved budgets are presented in Annex VI to
the report on the work of the Second Meeting of the Parties.

Status of inplenentation:

111. Pl ease see the report on the agenda item 9, the proposed revised budget
for 1991 and budget for the biennium 1992-1993.

Decision 11/18: Meetings of the Open-Ended Worki ng G oup

- To authorize the Secretariat to convene, if necessary, up to siXx
neeti ngs of the Qpen- Ended Working Group of the Parties prior to
the Third Meeting of the Parties and to invite non-parties to
participate in the deliberations of these neetings.

Status of inplenentation:

112. Since the London Meeting of Parties to the Montreal Protocol, two
Meetings of the Qpen- Ended Working Group have been convened to deal with trade
i ssues. The nunber of neetings of the Open-Ended Wrking Group is likely to
be increased in the following years to deal with issues falling within the

ext ended nmandate of the Open-Ended Wirking Group. In accordance with the
above decision, all Governnents, both Parties and non-parties have been
invited to participate in the deliberations of these neetings.

Decision 11/19: Rules of Procedure for Meetings of the Parties

- To anmend paragraph 1 of rule 21 of the rules of procedure, adopted
at the First Meeting of the Parties, to include the follow ng
addi ti onal sentences:

"In electing its officers, the Meeting of the Parties shal
have due regard to the principle of equitable geographica
representation. The offices of President and Rapporteur of
the Meeting of the Parties shall normally be subject to
rotation anong the five groups of States referred to in
section |, paragraph 1, of General Assenbly resolution 2997
(XXVI1) of 15 Decenber 1972, by which the United Nations
Envi ronnent Progranme was established."

Status of inplenentation:

113. The rules of procedure anended in accordance with the decision of
Parties were issued in January 1991.
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114. At its First Meeting held on 14 March 1991, the Bureau of the Montrea
Prot ocol took note of the need for further anendnent to the rules of procedure
concerning the President of the Meeting of Parties and, in this connection
decided to reconmend to the Meeting of the Parties that they anend the rules
of procedure as foll ows:

(a) Rule 23 - del ete paragraph 2;

(b) Rule 24 - delete the words "other than a President" and substitute
the words "of the Bureau".

Decision 11/20: Third Meeting of the Parties

- To convene the Third Meeting of the Parties from 19-21 June 1991 in
conjunction with and at the sane venue as the Second Meeting of the
Conference of the Parties to the Vienna Convention

Status of inplenentation:

115. I n accordance with the above decision, and since there were no
invitations from Governnents to host the neeting, the Third Meeting of the
Parties to the Montreal Protocol has been scheduled for 19-21 June 1991 in
Nai r obi



