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PARTIES THAT HAVE FILED A REQUEST TO MAKE USE OF ARTICLE 4, 

PARAGRAPH 8 OF THE MONTREAL PROTOCOL

Note by the Secretariat

1. The Copenhagen and Beijing Amendments to the Montreal Protocol on Substances that Deplete the Ozone Layer entered into force on 14 June 1994 and 26 February 2002, respectively.

2. The implications of the entry into force of the Beijing Amendment, particularly in relation to trade in and supply of HCFCs, were discussed at the twenty-third meeting of the Open-ended Working Group in Montreal, 7-11 July 2003.  From 1 January 2004, Parties to the Beijing Amendment are required to ban the import and export of HCFCs to any “State not party to this Protocol”.  The issue in question was summarized as being that of how to interpret article 4, paragraph 9, of the Montreal Protocol, particularly since, for the first time under the Protocol, control measures for one group of substances (HCFCs) had been imposed under two different amendments, namely the Copenhagen Amendment and the Beijing Amendment, with the former controlling consumption of HCFCs and the latter controlling production of the same substances.  Four different interpretations were put forward at the meeting and the parties are expected to decide on this issue at the Fifteenth Meeting of the Parties in November. These interpretations are annexed to the report of the Open-ended Working Group as Annex V.

3. The Open-ended Working Group decided that comments on the issue should be provided to the Secretariat by 31 August 2003 and that the Secretariat will consolidate the comments and distribute them to the Parties by the end of September 2003.  The consolidated comments are contained in document UNEP/OzL.Pro.15/7 and were distributed to the Parties as agreed.  The contact group on this issue will meet on 8 November 2003, immediately prior to the Fifteenth Meeting of the Parties, to discuss the issue further with a view to reaching a uniform interpretation of the relevant provision of the Beijing Amendment at the Fifteenth Meeting of the Parties.

4. Whatever interpretation is adopted by the Parties, States that have not yet ratified the Copenhagen and/or Beijing Amendment could face trade restrictions in importing or exporting HCFCs from or to Parties to the Beijing Amendment.

5. If a State has become a party to both the Copenhagen and Beijing Amendments, it will not face trade restrictions to be imposed by the Parties to the Beijing Amendment.  Although several States are in the process of ratifying the Copenhagen and/or Beijing Amendments, it is likely that, for some, the process of ratification may not be completed by 1 January 2004. Given the uncertainties surrounding this issue, the Secretariat has noted that under certain circumstances, it may be possible for some states to make use of Article 4, paragraph 8, of the Protocol, to continue their import and/or export of HCFCs until the ratification process of the Amendments is complete.

6. Article 4, paragraph 8, as amended provides:

“Notwithstanding paragraph 1 of this Article, imports and exports referred to in paragraph 1 to 4 ter of this Article may be permitted from, or to, any State not Party to this Protocol, if that State is determined, by a meeting of the Parties, to be in full compliance with Article 2, Articles 2A to 2I and this Article, and have submitted data to that effect as specified in Article 7.”

The original and amended texts of article 4, paragraph 8, of the Montreal Protocol and the amendments introduced to it under the London, Copenhagen, Montreal and Beijing Amendments are provided in annex I to the present note.

7. A letter informing all Parties on this issue was sent by the Secretariat on 26 August 2003. As of 27 October 2003, communications had been received from the following 20 Parties, specifically requesting that they be granted the compliance status under article 4, paragraph 8, of the Montreal Protocol: Argentina, Australia, Belarus, Benin, Bolivia, Cambodia, Cameroon, Colombia, Georgia, Greece, Indonesia, Kazakhstan, Mexico, Morocco, Nicaragua, Papua New Guinea, Peru, Russian Federation, Sudan and Thailand. Annex II shows the status of compliance with article 2 and article 7 of the Montreal Protocol by the Parties that have requested to be granted the compliance status under article 4, paragraph 8.

8. The following six Parties informed the Secretariat that they are in the process of ratifying the Beijing Amendment: Bahrain, Brazil, Czech Republic, Kyrgyzstan, Serbia and Montenegro and Turkey.  

Annex I

Article 4, paragraph 8, of the Montreal Protocol

Current (as amended)

Notwithstanding the provisions of this Article, imports and exports referred to in paragraphs 1 to 4 ter of this Article may be permitted from, or to, any State not party to this Protocol, if that State is determined, by a meeting of the Parties, to be in full compliance with Article 2, Articles 2A to 2I and this Article, and have submitted data to that effect as specified in Article 7.

Original Montreal Protocol

Notwithstanding the provisions of this Article, imports referred to in paragraphs 1, 3 and 4 may be permitted from any State not party to this Protocol, if that State is determined, by a meeting of the Parties, to be in full compliance with Article 2 and this Article, and has submitted data to that effect as specified in Article 7.

London Amendment

Notwithstanding the provisions of this Article, imports referred to in paragraphs 1, 1 bis, 3, 3 bis, 4 and 4 bis, and exports referred to in paragraphs 2 and 2 bis, may be permitted from, or to, any State not party to this Protocol, if that State is determined by a meeting of the Parties to be in full compliance with Article 2, Articles 2A to 2E, and this Article and have submitted data to that effect as specified in Article 7.

Copenhagen Amendment

In paragraph 8 of Article 4 of the Protocol, for the words:

referred to in paragraphs 1, 1 bis, 3, 3 bis, 4 and 4 bis and exports referred to in paragraphs 2 and 2 bis

there shall be substituted:

and exports referred to in paragraphs 1 to 4 ter of this Article

and after the words:

Articles 2A to 2E

there shall be added:

, Article 2G

Montreal Amendment

In paragraph 8 of Article 4 of the Protocol, for the words:

Article 2G

there shall be substituted:

Articles 2G and 2H

Beijing Amendment

In paragraph 8 of Article 4 of the Protocol, for the words:

Articles 2A to 2E, Articles 2G and 2H

there shall be substituted:

Articles 2A to 2I

Annex II

Table showing the status of compliance by countries that requested to be granted  the compliance status under article 4(8)

	          Country
	Ratification dates (if applicable)
	Ratification in Process
	Compliance with Article 7 - data reporting
	Compliance with articles 2A-2I - 
control measures for 2002

	
	LA
	CA
	MA
	BA
	CA
	BA
	1986 - 2002
	Complied
	Substances in potential non-compliance

	1. Argentina
	4-Dec-92
	20-Apr-95
	15-Feb-01
	
	N/A
	-
	
	
	

	2. Australia
	11-Aug-92
	30-Jun-94
	5-Jan-99
	
	N/A
	Yes
	
	
	

	3. Belarus
	10-Jun-96
	
	
	
	-
	-
	
	
	

	4. Benin
	21-Jun-00
	21-Jun-00
	
	
	N/A
	Yes
	
	
	

	5. Bolivia
	3-Oct-94
	3-Oct-94
	12-Apr-99
	
	Yes
	Yes
	
	
	

	6. Cambodia
	
	
	
	
	Yes
	Yes
	
	
	

	7. Cameroon
	8-Jun-92
	25-Jun-96
	
	
	Yes
	Yes
	
	
	Halons (A/II) & MBr (E/I) – exceed baseline.

	8. Colombia
	6-Dec-93
	5-Aug-97
	16-Jun-03
	
	N/A
	Yes
	
	
	

	9. Georgia
	12-Jul-00
	12-Jul-00
	12-Jul-00
	
	N/A
	Yes
	
	
	

	10. Greece
	11-May-93
	30-Jan-95
	
	
	N/A
	Yes
	
	
	

	11. Indonesia
	26-Jun-92
	10-Dec-98
	
	
	N/A
	Yes
	
	
	

	12. Kazakhstan
	13-May-03
	13-May-03
	13-May-03
	
	Yes
	Yes
	
	
	

	13. Mexico
	11-Oct-91
	16-Sep-94
	
	
	N/A
	Yes
	
	
	Halons (A/II) – exceed baseline.

	14. Morocco
	28-Dec-95
	28-Dec-95
	
	
	N/A
	Yes
	
	
	HBFCs (C/II) – did not phase-out.

	15. Nicaragua
	13-Dec-99
	13-Dec-99
	
	
	Yes
	Yes
	
	
	MBr (E/I) – exceed baseline.

	16. Papua New Guinea
	4-May-93
	
	
	
	Yes
	Yes
	
	
	MBr (E/I) – exceed baseline. Not controlled yet since Papua NG has not ratified the CA.


	17. Peru
	31-Mar-93
	7-Jun-99
	
	
	Yes
	Yes
	
	
	

	18. Russian Federation
	13-Jan-92
	
	
	
	Yes
	Yes
	
	
	MBr (E/I) – Zero baseline and 46.14 ODP consumption. Not controlled yet since Russia has not ratified the CA.

	19. Sudan
	2-Jan-02
	2-Jan-02
	
	
	N/A
	Yes
	
	
	

	20. Thailand
	25-Jun-92
	1-Dec-95
	23-Jun-03
	
	N/A
	-
	
	
	MBr (E/I) – exceed baseline.


Key:
LA = London Amendment

CA = Copenhagen Amendment

MA = Montreal Amendment

BA = Beijing Amendment

N/A= Not applicable

-    = No information received

√   = in compliance

 = not in full compliance

-----

* 	UNEP/OzL.Pro.15/1.
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