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Annex
ADJUSTMENTS AND AMENDVMENTS PROPOSED BY CANADA TO THE MONTREAL
PROTOCOL ON SUBSTANCES THAT DEPLETE THE OZONE LAYER
A. Controlled substance in Annex E
1. Canada notes paragraph 3 of decision VIII/4 which states that the

1997-1999 Multilateral Fund repleni shment "includes a sumof US$ 10 mllion
to enabl e Parties operating under Article 5 to apply neasures contained in
par agraph 2 of decision VII/8 of the Seventh Meeting of the Parties and to
assist those Parties to start the inplenmentation of any recomrendations that
m ght arise fromthe Ninth Meeting of the Parties on this matter".

2. Canada proposes for adoption, by the Ninth Meeting of the Parties to
the Montreal Protocol on Substances that Deplete the Ozone Layer, on the
basi s of the assessments made pursuant to Article 6 of the Protocol, the
adj ustments and reducti ons of production and consunption of the controlled
substance in Annex E to the Protocol as follows:

"Article 2H. Methyl brom de

"Article 2H of the Protocol shall read as foll ows:

"1, Each Party shall ensure that for the twelve-nonth period
commenci ng on 1 January 1995, and in each twel ve-nonth period
thereafter, its calculated | evel of consunmption of the controlled
substance in Annex E does not exceed, annually, its cal cul ated
| evel of consunption in 1991. Each Party produci ng the substance
shall, for the sanme periods, ensure that its calcul ated | evel of
producti on of the substance does not exceed, annually, its
cal cul ated | evel of production in 1991. However, in order to
satisfy the basic domestic needs of the Parties operating under
paragraph 1 of Article 5, its calculated |evel of production may
exceed that limt by up to ten per cent of its calculated |eve
of production in 1991

"2. Each Party shall ensure that for the twelve-nonth period
commenci ng on 1 January 1998, and in each twel ve-nonth period
thereafter, its calculated | evel of consunmption of the controlled
substance in Annex E does not exceed, annually, seventy-five per
cent of its calculated |evel of consunption in 1991. Each Party
produci ng the substance shall, for the sane periods, ensure that
is calculated |l evel of production of the substance does not
exceed, annually, seventy-five per cent of its calculated |eve
of production in 1991. However, in order to satisfy the basic
donestic needs of the Parties operating under paragraph 1 of
Article 5, its calculated | evel of production may exceed that
l[imt by up to ten per cent of its calculated | evel of production
in 1991.
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" 3. Each Party shall ensure that for the twelve-nonth period
commenci ng on 1 January 2001, and in each twel ve-nonth period
thereafter, its calculated | evel of consunmption of the controlled
substance in Annex E does not exceed zero. Each Party producing
t he substance shall, for the same periods, ensure that its
cal cul ated | evel of production of the substance does not exceed
zero. However, in order to satisfy the basic donmestic needs of
the Parties operating under paragraph 1 of Article 5, its
cal cul ated | evel of production may exceed that limt by up to
fifteen per cent of its calculated |evel of production in 1991
Thi s paragraph shall apply save to the extent that the Parties
decide to permt the |level of production or consunption that is
necessary to satisfy uses agreed by themto be critical uses.

"4, The cal cul ated | evel s of consunption and production under this

Article shall not include the anbunts used by the Party for
guarantine and pre-shi pment applications.

"Article 5, paragraph 8 ter, Special situation of devel oping countries

"Subpar agraph (d) of paragraph 8 ter of Article 5 of the Protocol shal
read as follows:

"(d) Wth regard to the controll ed substance contained in
Annex E
"(i) Each Party operating under paragraph 1 of this

Article shall conply with the control neasures set
out in paragraph 2 of Article 2H comrencing on 1
January 2002 and, as the basis for its conpliance
with these control neasures, it shall use the average
of its annual calculated |evels of consunption and
production, respectively, for the period of 1995 to
1997 i ncl usi ve.

(i) Each Party operating under paragraph 1 of this
Article shall ensure that for the twel ve-nonth period
conmenci ng on 1 January [2005], and in each twel ve-
nmonth period thereafter, its calculated |evels of
consunpti on and production of the controlled
substance in Annex E does not exceed, annually,
seventy-five per cent of the average of its annua
cal cul ated | evel s of consunption and production
respectively, for the period of 1995 to 1997
i ncl usi ve.
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(i) Each Party operating under paragraph 1 of this
Article shall ensure that for the twelve-nonth period
commencing on 1 January [ ], and in each
twel ve-month period thereafter, its calculated |evels
of consunption and production of the controlled
substance in Annex E does not exceed, annually,

[ ] per cent of the average of its annual cal cul ated
| evel s of consunption and production, respectively,
for the period of 1995 to 1997 i ncl usive.

"(iv) Each Party operating under paragraph 1 of this
Article shall ensure that for the twelve-nonth period
conmenci ng on 1 January [2011], and in each twel ve-
nmonth period thereafter, its calculated |evels of
consunpti on and production of the controlled
substance in Annex E does not exceed zero. This
par agraph shall apply save to the extent that the
Parties decide to pernmit the |evel of production or
consunption that is necessary to satisfy uses agreed
by themto be critical uses.

"(v) The cal cul ated | evel s of consunption and production
under this subparagraph shall not include the anounts
used by the Party for quarantine and pre-shipnment
applications.™”

B. Non-conpliance with the Mntreal Protoco

3. Further to decision VII/9 which calls for Parties to consider, by the
Ninth Meeting of the Parties, "introducing a mechanismto ensure that inports
and exports of controlled substances should only be permtted between Parties
to the Montreal Protocol which have reported data and denonstrated their
conpliance with all relevant provisions of the Protocol"”, and further also to
decision VII11/26 which notes that further deliberation is required on

"inter alia, the need for controlling exports of ODS from Parties not
operating under Article 5 found to be in non-compliance with their
obligations under the Protocol to Parties operating under Article 5", Canada
proposes for adoption, at the Ninth Meeting of the Parties to the Mntrea
Prot ocol on Substances that Deplete the Ozone Layer, a nodification to the
Protocol through an anendnment to the effect that a Party found to be in non-
conpliance with the Protocol shall be deened a "State not Party to this
Protocol " for the purposes of Article 4. Wiile we believe that one possible
approach to foll ow woul d be to proceed with an anendment to paragraph 9 of
Article 4, we note however that other approaches are al so possible. These
possi bl e approaches woul d be usefully discussed at the fifteenth neeting of

t he Open-ended Working Group and the Ninth Meeting of the Parties.

4. Canada al so believes that an anendnent as descri bed above shoul d be
acconpani ed by a decision to nodify, as appropriate, the non-conpliance
procedure to conplement the amendnent. The follow ng aspects of the non-
conpl i ance procedure, inter alia, would need to be addressed:

(a) Rol e of the Inplenmentation Committee under the Montreal Protoco
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and the Meeting of the Parties in determning a state of non-conpliance and a
return to a state of conpliance

(b) Timng of a Party's being declared in non-conpliance;

(c) Different types of non-conpliance, for exanple, non-conpliance
wi th production and consunption control neasures;

(d) Ef fects of non-conpliance;

(e) Equi tabl e treatnent of non-conmplying Parties.
5. By tabling one proposal for an amendnent to deal with this issue, we
are putting this inmportant issue on the agenda for the Ninth Meeting of the

Parties and therefore subject to discussion and negotiations in the |ead-up
to, and in, Montreal



