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1. The present note was prepared in accordance with recommendation 37/46 (f) of the thirty-seventh meeting of the
Implementation Committee under the non-compliance procedure of the Montreal Protocol. That recommendation
requested the Secretariat to, among other things, circulate the information document on the potential non-compliance of
Bangladesh (UNEP/OzL.Pro/ImpCom/INF/3) and the related correspondence from that Party dated 19 October 2006, to
the Eighteenth Meeting of the Parties to facilitate that meeting’s consideration of Bangladesh’s situation under agenda
item 9 “Difficulties faced by some Article 5 Parties manufacturing metered-dose inhalers which use
chlorofluorocarbons.”.
2. The information document UNEP/OzL.Pro/ImpCom/INF/3 was prepared by the Ozone Secretariat for the
Committee at its thirty-seventh meeting. It concerns the notification of potential non-compliance submitted by the
Government of Bangladesh to the Secretariat pursuant to paragraph 4 of the non-compliance procedure. The document
summarised the circumstances that Bangladesh had identified as the cause of its anticipated non-compliance with the
Protocol’s chlorofluorocarbon (CFC) control measures in the years 2007 to 2009, information on the Party’s CFC
consumption sector, its CFC phase out efforts to date, and related information presented by the secretariat of the
Multilateral Fund to the forty-ninth meeting of the Executive Committee in July 2006.
3. The information document UNEP/OzL.Pro/ImpCom/INF/3 is reproduced in its entirety in the annex to the present
note, with the exception of its annex II. Annex II is the paper prepared by the secretariat of the Multilateral Fund for the
Implementation of the Montreal Protocol “Options for addressing the situation of countries referred to in
decision XVII/14 of the Seventeenth Meeting of the Parties (Follow-up to decision 48/36)”
(UNEP/OzL.Pro/ExCom/49/39). This paper has been made available on the Secretariat’s website as a background
document.
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A.

Executive Summary
1.
Pursuant to paragraph 4 of the Non-compliance Procedure of the Montréal Protocol, the
Government to Bangladesh has notified the Ozone Secretariat that, despite its bona fide efforts, it does
not expect to be able to comply with the Protocol’s consumption control measures for the
ozone-depleting substances in Annex A, group I (CFCs) in each of the years 2007, 2008 and 2009. The
Implementation Committee is required to consider such notifications as soon as practicable and the
Ozone Secretariat has prepared the present note to facilitate this process.
2.
The written notification submitted to the Secretariat by Bangladesh suggests that the Party
considers three circumstances to be the primary causes of its future non-compliance. Firstly, that the
Government of Bangladesh only became aware of CFC consumption in its pharmaceutical metered-dose
inhaler manufacturing sector in 2004, restricting the time available to achieve the CFC phase out
required to meet the Protocol’s 2007 deadline for an 85 per cent reduction in CFC consumption.
Secondly, Bangladesh has not received assistance to phase out CFC consumption in its metered-dose
inhaler manufacturing sector. Thirdly, the Party expects its estimated CFC requirements for
metered-dose inhaler manufacture in 2007, 2008 and 2009 to result in total annual CFC consumption
that is greater than the maximum levels prescribed by the Protocol for Bangladesh.
3.
Since 2002, Bangladesh has been in advance of both its CFC phase out commitments contained
in its national phase out plan agreement with the Executive Committee, and the Protocol. Bangladesh
estimates that its CFC metered-dose inhaler manufacturing sector currently consumes 70 metric tonnes
of CFC per year, representing 80 per cent of the Party’s allowable CFC consumption in 2007. The
Party’s largest CFC metered-dose inhaler manufacture, responsible for an estimated 75 per cent of CFC
consumption in the sector has, however, commenced conversion to non-CFC technology and plans to
complete conversion in the third quarter of 2006.
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4.
The situation of Bangladesh is to be considered by the Eighteenth Meeting of the Parties,
scheduled for 30 October to 3 November 2006, and the fifty-first meeting of the Executive Committee
to the Multilateral Fund, scheduled for early 2007. In accordance with decision XVII/14, the Eighteenth
Meeting of the Parties will consider a possible decision to address the difficulties that some Parties,
such as Bangladesh, may face in relation to metered-dose inhalers. To this end, the draft decision
contained in annex III to the present note was forwarded to that meeting by the twenty-sixth meeting of
the Open-ended Working Group, held in July 2006.
5.
The fifty-first meeting of the Executive Committee will consider an updated version of the paper
presented to the Committee at its forty-ninth meeting in July 2006. The paper is to be updated to take
into account the implications of any decision taken at the Eighteenth Meeting of the Parties as well as
any other new information. The existing paper, contained in annex II to the present note examined
situations such as those experienced by Bangladesh in regard to metered-dose inhaler manufacture and
detailed options that might assist the situation.
6.
In the light of the Implementation Committee’s previous approach to the application of
paragraph 4 of the non-compliance procedure, and its current approach to instances of potential
non-compliance, the Committee might wish to consider identifying at the present meeting any
additional information that the members might require in order to obtain a complete understanding of
the reasons why Bangladesh believes it will be unable to comply with the Protocol’s CFC consumption
control measures over the years 2007 to 2009. Furthermore, as confirmation of Bangladesh’s anticipated
non-compliance would not be possible until the Party submits its ozone-depleting substances data for
2007, the Committee might wish to agree a means of monitoring the Party’s CFC phase out efforts,
while minimising the reporting burden on the Party. To this end, the Committee might wish to request
Bangladesh to submit a copy of the documents requested by the forty-ninth meeting of the Executive
Committee under decision 49/33. That is, a copy of the 2007 and 2008 annual programmes for
Bangladesh’s national phase out plan and, when complete, a copy of the transition strategy for the phase
out of CFC metered-dose inhalers. Lastly, to facilitate the consideration of Bangladesh’s situation by the
Eighteenth Meeting of the Parties, the Committee might wish to request the Secretariat to circulate this
note to that meeting.

B.

Introduction
7.
Through correspondence contained in annex I to the present note, the Government of
Bangladesh notified the Secretariat that, pursuant to paragraph 4 of the Non-compliance Procedure of
the Montreal Protocol on Substances that Deplete the Ozone Layer, despite having made its best, bona
fide efforts, Bangladesh anticipated that it would be unable to comply fully with its obligations under
the Protocol. Specifically, the Party anticipates that it would be unable to comply with the Protocol’s
consumption control measures for the ozone-depleting substances in Annex A, group I (CFCs), as
prescribed by Articles 2A and 5 of the Protocol for the years 2007, 2008 and 2009.
8.
Paragraph 4 of the non-compliance procedure requires the Secretariat to transmit such
submissions to the Implementation Committee, in order that the Committee can consider the submission
as soon as practicable. Should the Committee decide to consider the submission from Bangladesh at the
present meeting, the Secretariat has prepared this note to facilitate its deliberations. The note presents
the Secretariat’s understanding of the circumstances that Bangladesh considers to be the cause of its
impending non-compliance with the Protocol’s CFC control measures, information on the Party’s CFC
consumption sector, its CFC phase out efforts to date, and related information presented by the
secretariat of the Multilateral Fund to the forty-ninth meeting of the Executive Committee. The note
concludes with options that the Committee might wish to consider in developing its recommendation to
the Eighteenth Meeting of the Parties on Bangladesh’s submission.
9.
To further assist the Committee’s deliberations, representatives of the Government of
Bangladesh will attend the present meeting to provide any additional information the Committee might
require.

C.
The specific circumstances considered by the Party to be the cause of its
anticipated non-compliance in the years 2007, 2008 and 2009
10. Paragraph 4 of the non-compliance procedure requires the Party concerned to submit a
written explanation on the specific circumstances that it considers to be the cause of its non-compliance.
Bangladesh’s submission contained in annex I to the present note suggests that the circumstances are as
follows.
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1.
Bangladesh only became aware of its CFC consumption in the pharmaceutical metered-dose
inhaler (MDI) manufacturing sector in 2004, restricting the time available to achieve the CFC phase out
required to meet the Protocol’s 2007 deadline for an 85 per cent reduction in CFC consumption;
11. The CFC consumption in the pharmaceutical metered-dose inhaler (MDI) manufacturing
sector of Bangladesh was brought to the attention of the Government through data collection exercises
conducted in 2003 in cooperation with the United Nations Development Programme (UNDP) as part of
the preparation of Bangladesh’s country programme update under the auspices of the Multilateral Fund.
CFC consumption data from the sector was obtained for the years 2002 to 2004. It is likely, however,
that this sector consumed CFCs since at least 1996, given that was the year in which two of the four
CFC MDI manufacturing companies commenced operation.
12. The secretariat of the Multilateral Fund, in a paper presented to the forty-ninth meeting of
the Executive Committee to the Fund in July 2006, noted that the average implementation time for the
conversion of MDI manufacturing plants to a non-CFC-based technology could be between two and
three years. This would suggest that there would be insufficient time for such assistance to realise the
CFC phase out required to enable Bangladesh’s compliance with the Protocol’s 2007 control measures.
On this basis, the Fund Secretariat suggested that urgent action to accelerate the phase out of CFCs in
other sectors needed to be considered. The paper is contained in annex II to the present note.
2.

No assistance to phase out this consumption has been received to date;
13. To date, Bangladesh has not received assistance from the Multilateral Fund that is
specifically targeted at the phase out of CFC consumption in the Party’s CFC MDI manufacturing
sector. The Party sought such assistance from the Executive Committee at its forty-eighth meeting in
April 2006, in the context of the submission of its country programme update.
14. In response to Bangladesh’s request to that meeting for special consideration for financial
and technical support to phase out its CFC consumption in its CFC MDI manufacturing sector, the
meeting noted that the national phase-out plan for Bangladesh, approved by the Committee in 2004, had
clearly stated that the Party was precluded from applying for or receiving any further funding in respect
of phase out of CFCs. It also noted that, as Bangladesh’s CFC MDI production capacity had been
installed after 1995, it was ineligible for funding under Executive Committee decision 17/7. Decision
17/7 states that the Executive Committee decided, in the light of technological advancements, not to
consider any projects to convert ozone-depleting substances-capacity installed after 25 July 1995.
15. Bangladesh’s submission to the Committee expressed the Party’s view that the application
of decision 17/7 to the MDI manufacturing sector did not appear appropriate given that, contrary to the
other sectors that used ozone-depleting substances (ODS) in 1995, non-ODS technologies were not
available in the MDI manufacturing sector by that year. In the aforementioned paper presented by the
Fund Secretariat to the Executive Committee it is noted that the first non-CFC MDI was introduced in
Europe in March 1995, with a second introduced in 1997 by another company. The Fund Secretariat
makes the statement that it is unlikely that the technology to manufacture the non-CFC MDI was fully
developed, commercially available and transferable to pharmaceutical companies owned by Parties
operating under Article 5 of the Protocol (Article 5 Parties) until the late 1990s. It was not until 2000
that a company wholly owned by an Article 5 Party introduced a non-CFC MDI.
16. The Executive Committee further recalled that the Seventeenth Meeting of the Parties, held
in December 2005, discussed concerns that some Article 5 Parties such as Bangladesh that consume
CFC for the manufacture of MDIs may find it difficult to phase out these substances without incurring
economic losses to their countries, and may find that the consumption levels in 2007 of CFC for this
purpose may place the Parties in non-compliance. In response, the Meeting adopted decision XVII/14,
contained in annex III to the present note.
17. That decision: agreed to consider at the Eighteenth Meeting of the Parties in November
2006 a possible further decision to address this situation; requested the Executive Committee of the
Multilateral Fund to examine situations such as these and consider options that might assist this
potential situation of non-compliance; also requested the Executive Committee to consider appropriate
regional workshops to create awareness and educate stakeholders, including doctors and patients, on
alternative MDIs and on the elimination of CFCs in MDI uses and technical assistance to Article 5
Parties to phase out this use; and requested the Open-ended Working Group at its twenty-sixth meeting
to consider the issue.
18. In the light of this information, the Executive Committee at its forty-eighth meeting adopted
decision 48/39 (c) that requested the Fund Secretariat, in consultation with relevant implementing

3

UNEP/OzL.Pro/ImpCom/37/INF/3

agencies, to prepare a paper for submission to its forty-ninth meeting that outlined options for
addressing such situations as discussed at the Seventeenth Meeting of the Parties. The paper made two
recommendations to the Executive Committee with respect to addressing Bangladesh’s compliance
concerns.
19. It recommended that the Executive Committee request Bangladesh to use the assistance
already approved for the Party under its national phase out plan to include in its 2007 and 2008 annual
implementation programmes activities that could be implemented in the shortest possible time to
achieve the greatest reduction in CFC consumption, would assess the feasibility of importing recovered
and recycled CFCs for servicing existing refrigeration equipment, and, if technically feasible and
economically viable, could establish stockpiles of pharmaceutical-grade CFC for use in MDI
manufacturing facilities.
20. The paper also recommended that the Executive Committee request Bangladesh to submit to
the Committee at its next meeting in November 2006, a proposal for the development of a transition
strategy for the phase out of CFC-based MDIs, inviting the Party to consider incorporating measures
that would accelerate the replacement of CFC MDIs with non-CFC alternatives by multi-national
companies that had already introduced those products in other Article 5 Parties, invite multi-national
companies manufacturing CFC MDIs in Bangladesh to demonstrate prompt action to convert to
non-CFC product manufacture, and facilitate the earliest possible conversion by the leading nationallyowned CFC MDI manufacturer.
21. The Executive Committee adopted decision 49/33, incorporating the above
recommendations and also requesting the Fund Secretariat to update the paper contained in annex II to
the present note for its fifty-first meeting in 2007, taking into account any new information that might
come to light and the implications of decisions to be taken at the Eighteenth Meeting of the Parties.
22. In accordance with decision XVII/14, the Eighteenth Meeting of the Parties will revisit the
issue of the potential economic and compliance difficulties facing Article 5 Parties such as Bangladesh
that consume CFC for the manufacture of MDI. Its deliberations will include consideration of the draft
decision contained in annex III to the present note that was developed by a contact group formed at the
twenty-sixth meeting of the Open-ended Working Group, held in July 2006, immediately prior to the
forty-ninth meeting of the Executive Committee.
23. Amongst other things, the draft decision requests the Executive Committee to give priority
to funding projects that facilitate CFC MDI phase out and to consider reviewing decision 17/7 with
regard to funding eligibility for the conversion of CFC MDI production capacity installed after 1995. It
proposes either directing the Implementation Committee and the Meeting of the Parties to defer until
2010 consideration of CFC consumption deviations by Article 5 Parties that provide evidence that the
deviation is due to the use of CFC in MDI manufacture, or requesting the Implementation Committee to
consider the situation faced by the Article 5 Parties and propose options on how such Parties should be
treated. The draft decision also requests the United Nations Environment Programme, through its
compliance assistance programme, to incorporate discussion on the steps required to phase out CFC
MDIs in its regional workshops held in 2007.
3.
Estimated CFC requirements for MDI manufacture in 2007, 2008 and 2009 are expected to result
in total annual CFC consumption in those years greater than the maximum levels prescribed by the
Protocol for Bangladesh.
24. The submission by Bangladesh estimates that its CFC MDI manufacturing sector currently
consumes 70 metric tonnes of CFC per year, representing 80 per cent of the Party’s allowable CFC
consumption in 2007 and thereby placing Bangladesh at risk of non-compliance in that year.
25. The paper presented by the Multilateral Fund Secretariat to the forty-ninth meeting of the
Executive Committee in July 2006 stated that information contained in a questionnaire submitted by
Bangladesh to the Secretariat estimated that CFC consumption in the CFC MDI manufacturing sector
would rise to 76 metric tonnes in 2006. Annexed to the paper, however, was a statement from one of
Bangladesh’s four CFC MDI manufacturers, Beximco. That manufacturer stated that conversion of its
plant to CFC-free MDIs had commenced and was scheduled for completion in the third quarter of 2006.
That company represents approximately 75 per cent of the Party’s annual CFC consumption demand in
the MDI manufacturing sector.
26. Table 1 below sets out the time-specific CFC consumption reductions to which Bangladesh
has committed under its national phase out agreement with the Executive Committee. The submission
from the Party incorrectly stated that these figures also represented Bangladesh’s annual maximum
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allowable CFC consumption levels under the Protocol. The correct annual maximum levels prescribed
by the Protocol for Bangladesh are contained in table 1.
Table 1
Maximum allowable consumption
(Year)
Montreal Protocol (ODP-tonnes)
National phase out plan (ODP-tonnes)

D.

2006

2007

2008

2009

2010

Baseline

290.797

87.239

87.239

87.239

0

581.594

207.2

87.1

71.0

53.0

0

-

Controlled consumption and sector-specific uses of CFCs in Bangladesh
27. After 1994, the year in which Bangladesh’s original country programme was approved by
the Executive Committee, the Party’s controlled CFC consumption rose from 180.580 ODP-tonnes to
262.956 ODP-tonnes in 2005. Consumption peaked at 832.187 ODP-tonnes in 1997 and remained
above 800 ODP-tonnes though on a downward trend until 2002, placing the Party in non-compliance
with the Protocol’s CFC control measures from 1999 until 2002.
28. From 2002, Bangladesh has been in advance of both its CFC phase out commitments
contained in its national phase out plan, and the Protocol. In 2004, Bangladesh reported CFC
consumption of 294.916 ODP-tonnes, an amount 33.784 ODP-tonnes less than its maximum agreed
consumption under its national phase out plan and 285.484 ODP-tonnes less than its maximum
allowable consumption under the Protocol. Similarly, in 2005 Bangladesh reported CFC consumption of
262.956 ODP-tonnes, an amount 26.744 ODP-tonnes less than its maximum agreed consumption under
its national phase out plan and 27.841 ODP-tonnes less than its maximum allowable consumption under
the Protocol.
29. CFC consumption over the 1993 to 2004 period is attributed to the Party’s refrigeration and
aerosol sectors. With regard to the refrigeration sector, CFC-11 and CFC-12 consumption has been
recorded in both the manufacturing and servicing subsectors. CFC-11 use is considered minor, and
declining since 2001, being used primarily to recharge chiller units and possibly for flushing
refrigeration and air conditioning equipment. The use of CFC-12 is considered to be substantial, though
also declining. In addition to CFC-12 use in domestic and commercial refrigeration applications and
central air-conditioning units, growth in the mobile air-conditioning subsector has been recorded and is
attributed to a significant increase since 1997 in imports of vehicles with CFC-based air conditioning
systems.
30. CFC consumption in the aerosol sector at the time of the approval of the original country
programme was attributed to a single manufacturer of aerosol pesticide products, which was also the
country’s largest overall CFC user. Since the conversion of that manufacturer’s plant in 2002 to
non-CFC alternatives, Bangladesh’s CFC consumption in the aerosol sector is now wholly attributed to
the manufacture of pharmaceutical MDIs.
31. CFC consumption in the CFC MDI manufacturing subsector has risen from 39.15 ODPtonnes in 2003 to 61.81 ODP-tonnes in 2005, with Bangladesh estimating consumption of between 70
and 76 ODP-tonnes in 2006. Bangladesh’s country programme update identified CFC MDI
manufacturing by four companies, three of which are locally owned. The fourth company,
GlaxoSmithKline, is 18 per cent locally owned. Two of the companies commenced CFC MDI
manufacture in 1996, while a third commenced manufacture in 2003.
32. Should the locally-owned company Beximco, which currently accounts for 75 percent of
CFC consumption in the MDI manufacturing subsector be completed on schedule in 2006, it would
appear that Bangladesh’s annual estimated CFC consumption in that subsector could decline to between
17.5 and 19.75 ODP-tonnes in 2007.
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E.

CFC phase out efforts
33. Under the auspices of the Multilateral Fund, Bangladesh has completed two CFC phase out
projects, an aerosol plant conversion project and a refrigerant management plan.
34. The aerosol plant conversion project implemented by Bangladesh in cooperation with the
UNDP targeted the Party’s largest user of CFC at that time, a pesticide product manufacturer. Approved
in 1995 and scheduled for completion in 1996, the project was not completed until 2002. Bangladesh’s
non-compliance with the Protocol’s CFC control measures over the 1999 to 2002 period was attributed
to the delay in the completion of this project.
35. The refrigerant management plan, implemented by Bangladesh in cooperation with UNEP
and UNDP, was approved by the Executive Committee to the Multilateral Fund in 1999. The project
comprised the establishment of a national recovery and recycling network, monitoring activities,
training for customs officers in supporting regulatory measures, and training of refrigeration technician
trainers in good refrigerant management practices. Planned for completion in 2001 and 2002, the
various components of the refrigerant management plan were completed in 2004 and 2005.
36. Bangladesh’s CFC phase out efforts are also supported by an institutional strengthening
project implemented by UNDP, under the auspices of the Multilateral Fund. At the time of the project’s
approval in December 2004 it was stated that the project would focus on controlling ozone-depleting
substances imports through the Party’s import permit system. Other regulatory measures implemented
by Bangladesh to facilitate CFC phase out include: an ozone-depleting substances quota system, an
import ban on new and used ozone-depleting substances-based equipment, a ban on the production of
ozone-depleting substances, controls on the sale and purchase of ozone-depleting substances and
mandatory reporting of the import, export and sale of ozone-depleting substances. Bangladesh has also
increased the import tariff on ozone-depleting substances and decreased the tariff on alternatives.
37. With regard to current and future CFC phase out efforts, a national ozone-depleting
substances phase out plan was approved for Bangladesh by the Executive Committee in 2004. It would
appear however that implementation of the plan, in cooperation with UNEP and UNDP, did not
commence until this year, following the resolution of discussions within the government as to the
composition of the project’s coordination unit.
38. The national phase out plan’s first annual programme includes: public awareness and
information dissemination activities, with an intensive campaign to sensitise the public on the impact of
CFC-12 phase out; technical assistance for the refrigeration servicing subsector focusing on the
provision of recovery and recycling equipment, retrofitting of refrigeration systems and assistance for
commercial refrigeration end-users; training of an additional 25000 refrigeration servicing technicians,
development and dissemination of a code of good practice for technicians, the introduction of a
technician certification programme; and, additional training for customs officers. The Executive
Committee at its forty-ninth meeting in July 2006 requested UNDP to submit a status report on the plan
to its next meeting in November 2006. UNDP has submitted the report, stating that the Government of
Bangladesh was expected to sign the documentation for the national phase out plan by September 2006.
39. The World Bank is expected to assist Bangladesh develop a project to phase out CFC
consumption in the Party’s chiller subsector. CFC consumption in this sector was detected during the
preparation of the Party’s country programme update. A detailed survey of the subsector is planned for
completion this year to inform the development of a phase out strategy and the project.
40. With the exception of the conversion of Bangladesh’s largest CFC MDI manufacturer,
planned for completion by the third quarter of 2006, no other efforts to phase out CFC consumption in
this subsector appear to be underway. The submission by Bangladesh states that a meeting of relevant
national stakeholders including manufacturers, doctors, members of the country’s asthma society and
related agencies including policy makers concluded that cessation of CFC supply to local CFC MDI
manufacturers would result in serious health and financial hardship for millions of asthma patients. The
meeting agreed that Bangladesh should be granted an exemption to allow continued use of CFCs for the
manufacture of MDIs to protect human health in the country. The submission also recalls that
Bangladesh has proposed, through the draft decision to be considered by the Eighteenth Meeting of the
Parties, that the Executive Committee revisit decision 17/7 such that it would no longer present an
obstacle to funding the conversion of CFC MDI production capacity installed after 1995.
41. With regard to the imminent conversion of its largest CFC MDI manufacturer, Bangladesh’s
submission expresses the view that this action would not address the technology transfer issue faced by
that company and the other three CFC MDI manufacturers. It further expresses the opinion that the CFC
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phase out realised through the company’s conversion would not be sufficient to enable it to comply with
its CFC phase out obligations.
42. The Secretariat invited Bangladesh to elaborate on its reasons for these views. It also invited
the Party to provide information on any action already taken or planned with respect to the requests
contained in decision 49/33. As stated above, that decision requested Bangladesh to use the assistance
already approved for the Party under its national phase out plan to include in its 2007 and 2008 annual
implementation programmes activities that could be implemented in the shortest possible time to
achieve the greatest reduction in CFC consumption, assess the feasibility of importing recovered and
recycled CFCs for servicing existing refrigeration equipment, and consider establishing stockpiles of
pharmaceutical-grade CFC for use in MDI manufacture facilities. The decision also requested
Bangladesh to submit to its next meeting in November 2006, a proposal for the development of a
transition strategy for the phase out of CFC-based MDIs, inviting the Party to consider incorporating
measures: to accelerate the replacement of CFC MDIs with non-CFC alternatives by multi-national
companies that had already introduced those products in other Article 5 Parties; to invite multi-national
companies manufacturing CFC MDIs in Bangladesh to demonstrate prompt action to convert to
non-CFC product manufacture; and, to facilitate the earliest possible conversion by the leading
nationally-owned CFC MDI manufacturer.
43. The Ozone Secretariat has since learned that, on behalf of Bangladesh and pursuant to
decision 49/33, UNEP has submitted a request to the November 2006 meeting of the Executive
Committee for funding to develop in cooperation with UNDP a transition strategy for Bangladesh. The
Fund Secretariat has recommended approval of the request.

F.

Conclusion
44. Paragraph 4 of the non-compliance procedure was last employed in the mid-1990s by a
number of members of the former Soviet Union that anticipated future non-compliance with various
control measures of the Protocol. At that time, the Implementation Committee used an approach
consistent with the approach currently used by the Committee to address instances of potential
non-compliance. The Committee first consulted the Parties concerned, in writing and through direct
consultation with representatives of the Parties in meetings of the Committee, to obtain a complete
understanding of the reasons why the Party anticipated non-compliance with the Protocol’s control
measures. Once the situation of non-compliance was confirmed through the submission of annual data
in accordance with Article 7 of the Protocol, the Committee then worked with the Parties to agree a plan
of action with time-specific benchmarks to promptly return the Parties to compliance, which was then
incorporated into a draft decision for the consideration of the annual Meeting of the Parties.
45. The Committee might therefore wish to pursue a similar approach with regard to the
situation of Bangladesh, identifying at the present meeting any additional information that the members
might require in order to obtain a complete understanding of the reasons why Bangladesh believes it
will be unable to comply with the Protocol’s CFC consumption control measures over the years 2007 to
2009. To the extent that this information could not be provided by the Party’s representative to the
meeting, Bangladesh could be requested through a recommendation of the Committee to submit the
information to the Secretariat no later than 31 March 2007, for consideration by the Committee at its
next meeting.
46. Confirmation of Bangladesh’s anticipated non-compliance would not be possible until the
Party submits its ozone-depleting substances data for 2007. Requesting the Party to submit a plan of
action with time-specific benchmarks for returning to compliance with the Protocol’s CFC consumption
control measures might therefore be premature. In the interests of enabling the Committee to monitor
the Party’s CFC phase out efforts, while minimising the reporting burden on the Party, the Committee
might wish to request Bangladesh to submit a copy of the documents requested by the forty-ninth
meeting of the Executive Committee under decision 49/33. That is, a copy of the 2007 and 2008 annual
programmes for Bangladesh’s national phase out plan and, when complete, a copy of the transition
strategy for the phase out of CFC MDIs.
47. In the light of the fact that, in accordance with decision XVII/14, the Eighteenth Meeting of
the Parties is to consider Bangladesh’s situation, the Committee might also wish to recommend that the
Secretariat circulate this note to that meeting to provide further context for the Parties’ deliberations.

_________________
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Annex I
Submission by Bangladesh

