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Perhalogenated derivates of acyclic hydrocarbons containing 2 or more different halogens.

‑ ‑ ‑ Only fluorinated and chlorinated.

290341 ‑ ‑ ‑ ‑ Trichlorofluoranethane (CFC 11), Dichlortdifluoranethane


(CFC 12), Trichlorotrifluoroethane‑ (CFC 113),


Dichlorotetrafluoroethane (CFC 114), Chlorcpentafluoroethane


(CFC 115)

290342
‑ ‑ ‑ ‑ other


‑ ‑ ‑ ‑ Other

290343 ‑ ‑ ‑ ‑ Brrmotrifluorarethane (Halon 1211), Dibramotrifluorometham


(Halon 1301), Ercmochlorodifluorcmethane (Halon 2402)

290344
‑ ‑ ‑ ‑ Other

290349
‑ ‑ ‑ ‑ Other

(b) Mixtures

382370 ‑ Mixtures comprising at least one prehalogenated derivative of an


acyclic hydrocarbon containing 2 or more halogens

382371

‑ ‑ ‑ ‑ Only fluorinated and chlorinated

382372

‑ ‑ ‑ ‑ Other

7.
Heading 290341 to 290348 identify the pure controlled substances as listed in Annex A to the Montreal Protocol and 382371 and 382372 identify mixtures of these substances. Heading 290349 covers all other products within 290340 which are riot controlled substances. The notes to Chapter 38 of HS will 
need expanding to make clear that any mixture containing a controlled substance under the Montreal Protocol must be entered under 382371 or 382372 regardless of its size or proportion within the mixture.

Countries are encouraged in their national nomenclatures to go further and identify the controlled substances in more detail.

8.
The Working Group suggests that the Parties, at their first meeting and after proper consideration by the Signatories and the Secretariat, request the Executive Director of UNEP to bring this matter to the attention of the Customs cooperation council which is the international authority responsible for the Harmonized Commodity Description and Coding System.
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Amex VII


PROPOSAL CK NON‑COMPLIANCE WITH THE

MONTREAL PROTOCOL FM THE FIRST MEETING

OF THE CONTRACTING PARTIES TO THE PROTOCOL

(by the United States)

In order to facilitate preparations for the first meeting of the Parties to the Protocol, the United States would like to circulate the following proposal concerning non‑compliance procedures and institutional . This proposal was previously distributed to participants at the Montreal Diplomatic Conference, 12‑16 September 1987:

"Text of United States proposed Article on non‑compliance:

1.
The Parties hereby establish a Compliance Committee. The function of the Committee shall be to consider complaints submitted to the Secretariat concerning non‑compliance by a Party with the provisions of Articles 2, 4 and 7 of this Protocol.

2.
The Committee shall be composed of representatives of [one third] of the Parties, due account being taken of geographical distribution. The chairman of any given meeting of the Committee shall be selected by the Committee members.

3.

The members of the Committee shall be elected at a meeting of the Parties

for a four‑year term, except that, at the first election held, on behalf of the

Committee members shall be elected for a two‑year term. Outgoing members of the Committee may not be elected for consecutive terms unless such is required because of the limited number of States for which the Protocol is in force.

4.
The Committee shall adopt its own rules of procedure, subject to approval

by the Parties.

5.

The Committee shall be convened as soon as possible after a complaint has been submitted by a Party that another Party is in breach of its obligations under Articles 2, 4 or 7 of this Protocol. Such a complaint shall be supported by evidence known to the complainant Party which corroborates the allegation on non‑compliance.

6.
The Committee shall afford the Party complained a reasonable opportunity to rebut any evidence supplied by the complainant Party.

7.
After consideration of all the evidence pertaining to the matter, the Committee shall submit a report to the Parties containing its findings,
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including any mitigating factors, and its conclusions regarding whether the party complained of is in compliance with the provisions of article 2, 4 or 7 of this Protocol.  The Committee's report may also contain a recommendation as to appropriate action.

8.
If the committee, has concluded that the party complained of is not I compliance with the provisions of Articles 2,4 or 7 a meeting of the Parties shall be convened to determine whether the conclusions and any recommendation of the Committee should be accepted.

9.  Any Party determined by the Parties at such a meeting to be in breach of its obligations under Articles 2,4 or 7 of this Protocol shall e treated as equal non-party from purposes of voting and trade for a period of time at least equal in duration to the period of its non-compliance.

10. The procedures contained I this Article shall apply to any complaints regarding non-compliance with Articles, 2,4 or 7 of this Protocol.  Complaints regarding compliance with other provisions of this Protocol shall be resolved in accordance with the procedures outlined in Article II of the Convention.

Insert following paragraph in Article 12: Secretariat


The Secretariat shall 

receive and transmit to members of the Compliance

committee any complaints concerning non-compliance by a Party with the provisions of Articles 2, 4 or 7 of this Protocol."

