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APPENDIX I 

PROTECTION OF THE STRATOSPHERIC OZONE LAYER 
(Submitted by the delegatJon of Frnland and Sweden) 

I. Introduction 

I . Protectlon of the ozone layer ts a subject area Jdenttfted tn UNEP 
Governing Councll declsion 9/19 for consideration by the Ad Hoc Meeting 
of Senior Government Officials Expert in Envlronmental Law. 

2. The Governlng Councl I recognized the need for world-wide co-operation 
ln thts fteld as early as 1977, tn lts declslon 84 C (V) on the establishment 
of the Co-ordinating Commlttee on the Ozone Layer and on the World Plan of 
Action on the Ozone Layer. 

3. At tts ninth session, In May 1981, the Governing Counci l recogntzed 

fl••• the deslrablllty of Initiating work aimed at the elaboration of 
a global framework . conventlon which would cover monitoring, sclentftlc 
research and the development of best avallable an~ economically feaslble 
technologJes to llmrt and gradually reduce emissions of ozone-deplettng 
substances. as well as the development of appropriate strategies and 
pol ictes ••• " (decision 9/13 A>. 

The Governing Council therefore decided "to Initiate work aimed at the 
elaboratfon of a global framework convention for the protection of the 
ozone layer", and to that end further decided to establfsh "an ad hoc 
workfng group of legal and technical experts". 

4. • This paper attempts to Identity principles and concepts in existing 
legai Instruments and conventions, as wel I as basic principles of interna­
tlonat law, which can assist tn determining the content and format of a 
conventlon for the protection of the ozone layer. 

2. Protection of the atmosphere 

5. The protection of the atmospheric environment is the least developed 
link In the chain of protection measures now evolving fn international 
envlronmental law. International co-operation for the protection of the 
marine environment rs quite extenslve, and co-operatron In protectlon, 
t.-nter al 1-a, I lvlng resources, ecosystems and wi ldl lfe Is of considerable 
Importance. However. with respect to the atmosphere there ts not much 
to· report from the field of international iaw. 

6. However, some trends can be ldentlffed. The Partfal Nuclear Test 
Ban Treaty of 1963 prohibiting nuclear explosions In the atmosphere. 
1s worthy of note. The 1-974 Helsf"nkt Convention (Convention on the 
Protect Jon of the Marine . .Env--1 ronme-nt of the 8a I tic Sea Area) was the 
ftrst documen-r-ot · lts kind to include alrborne pol lutlon. Arttcle 5 
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12.. A sy\ 
composed !uen-t I Y used f n the env i ronmenta f context 1 s .a eon vent f ori 
requi reme .rts, the convention itsert and annexes,. The techn·lcal 
than the I n·ed in _the . annexes can be amended more exped It f ous I Y 
with the je conventJ_cm ttsel f. A separate or gan is o·ften vested 
"contract I -ffect chanpes In the techn i ca I annexes, subject to . a 
not wish· t ocedure" or "optional clause" whereby State that does 
enter a res~ by_a decfslon of the organ ls given the right to 

, against the decision. 

13. Co-ope~ • 
In operatlonr '!"he protection of the ozone layer must be fle)(fble 
deve I op; '19 n_ t I on to chang t ng c I rcums-tances and constant I Y • . 
and ways mus dge .a,:,d experience must be made as simple as possible, 
w I thout def ay1 open for . new co-ope_rat t ve efforts to be in it i _ated 
convent Jon cot th Is fundamen+a I concept ·the "l'.a i n oody of • such ~ 
pr inc; p I es. < be shaped as a broad tramework I ay t ng d_own bas·t c 
convention wh~provislons should be I imlted to parts of tha 
an i ntegra I parents are not expected, wh i I e the a nexes, though 
ref lectJnQ bot~ convention, should be more open to amendments 
and technJcaf kthnfcal requirements and the best a al I able sctentff tc 

. tat any given time. 
Cc) • Funda~nt~ i · 
-~ 

14 • A· convent Io~ . - . 
the ozone I ayer • 1 nc I ude s genera f ob! rga1" i_on for s-tat-es to pr0tect 
reduc, and_pre.ve at end limit a~d as f.3r as possil,)l<:9 gradually 
may. have adverse ties under their Jurisdiction or cc-ntrol whtch 

:on the ozone I ayer. 
15. If, hoi.Jever, \ . . _ 
be truly internatfr.it1on on the protection of · the ozone layer · ls -to 
to co-operai'e actf should also fnclude an obi tga-tlon -For sta-tes 
bodies in devefopf each other and with the competent inJernatlo,-,al 

· of cOMbat f ng tn.e . d t es and strateg I es which w I 11 servs a$ a means 
advers~ effects on of subs-tancas wh r ch have or a re I i 1-,:e I y to have-

- • layer . . 

16. These two funda\ 
carry Ing out i ntArna b 11 gati ons imp I y a th t rd res pons 1 b i If -ty for 

1c-tf on at the nat i ona I I eve I. 

f 7. Concerted mei:isu~ r ntent 1 on and nat i ona he taken to c I ose the gap betieen t nt-ernat i ona 1 
best aval I able practf • At the national level Sta~es mu$t use the 
of substances having dans :o minimize the discharge frOIII al f sources 
on the ozone fayer. if let1n9 or other potentially :::.overs e effects 
leve I of such O i scharg(t- l ve 0f this respons t b t I l -ty ; s t-o Keep the 
and social fact-ors, lnt~w as possible, taking into account economic ~. 
18. Although oblfgato;~\ 
wi 11 be gentaral prevent st~ucture !he ~aslc aim of a ccnvt'=-~nt ion 
concemtng reparation wl ri-a1nty It 1s cl1ftJcuJt to es-tabll$h norms 
However, it Is des J rab 18 ~ ramework convention of a gen ara I atu re. 
cases. ~ means to -:~t-tle con-t-roverst i:.?S In .certar n 

\ 



Co) 
- Exchanges of informat i on 

19 • . • . 
me• Exchanges of ( nformat ion a.re necessary to f u I: 1 I the ob I J d 
r- ~~toned here. Within the framework of a convention the .Staon 
regularly exchange relevant legal, scientific and technlcal i. 
melated to activities desiqned to combat emissions of substar 
ray have ari effect on the ozone I ayer and shou Id a\ so forwat 
t1'formati.on to Institutions establ ish~d under the convent\on 

(~) 
- Transfer of technology and knowledge 
~ .~~ 
;')·• Th~ transfer 0f technology and kno¥1ledqe ls of particuretatl"8I Y 
lJ rea I I z Ing the intentions of a g I oba I convent ton l n th i 5 f'd 
d:exptored f leld. The transfer is importani" for both devehe 
c VeJoped Sta~es, and should he pronoted within the framew 
e>nvent ion. 

( -f ) 
- Inst i tut i ona I aspects 

2 
1 

lzed 
,, • In decision 9/13 B the Govern in~ Counci I exp I lcltl'\)ro.tec-ttng ""t-h , - p ., 
q e ••• m~ndate of the Un f ted r·!ati ons Envi ronme_nt rogrfy has 
<:l nd .enhanc,ng the global env.tronrr.en-t". Since the wo~ld, tt iS 
t ec ! ded to en-tru~t the i hi~ fa I draf--t 1 ng of a convent I on lven . 

f.> 0 9ical that-> when a conventlon is corctuded, IINEP shou;,cehn~b~e 
"1-~rmanent functions in its implemen1"ation. \t is ther0:- tunc-t-ion~tes _ 
~ at- IJ~-!EP wi 11 ~ct as depositary, pArform secretaria: 8sponsi _bl ~ \ 
~ nd ~lso -~ as part of its over-all envi rc,nrnental mon1t~-ord\nating 
t""\ 0 n-t,nue 1_ts monitoilng and assessment func+lons as we. 

ecessc,ry sc t enti f i c research .. 

<.a> Fi na I c I a uses 
~ • ~ beo9~~ 
<::...2 • The final clauses should sta-te that -t-he convent~-,. be subJect 
~ 1 I States and i ntergover 'imenta I organ; za-t ions, and -
t-o reservai-' ions. 
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APPEMfl IX 11 

DRAFT RECOMMH!DATION ON LEGAL ASPECTS AND ELP1ENTS OF A 
GLOBAL FRAMEWORK CONVENTION FOR THE PROTECTION OF THE 

STRATOSPHFRIC OZONE LAYER 

(Submitted by the delegations of Finland, Sweden and Switzerland) 

I. In view of the nature of the issue, the convention must he truly 
global f n structure and content. 

2. Also bearing in mind the nature of the Tssue, the convention must be 
sufflciently flexlble .. to be easl ly adaptable to changing circumstances as 
new sclentfffc evidence becomes. available. 

3, It would appear appropriate that the convention should contain two 
separate parts: 

(a) A main part constftuting the broad and comprehensive framework 
of the-convention; 

Cb) Another part made up of an annex or annexes containing detalled 
provtsTons and technical requirements, amendments to which may be agreed 
upon more expedlttously than amendments to the main part. 

4. The baste provision In the con~ention should be a general obligation 
for the contracting parties to protect the ozone layer from e)(farnal 
tnfluences that may cause dtsturbances in the basic properties of the ozone 
layer and-cause subsequent hazards for man, biosphere and climate. A 
further obligation to co-operate actively tn developing policies and 
strategies for this purpose should also be included, National efforts 
and measures are of prime Importance. 

5. The convention should contain provlstons for the monitoring and 
assessment of changes In the ozone layer. as well as for scientific research 
l n the fl e I d. 

6. The convention should also contain provision for a regular exchange 
of Information on relevant subjects. 

7. Provlsfons relating to the transfer of technology should also be 
Incorporated in the convention, to·enable contracting parties to fulfi l 
their obligations under the convention. 

8. As regards institutional arrangements, UNEP should be designated 
the depositary and entrusted with necessary secretariat functions as 
we I I as a co-ord t na"t r ng ro I e "'f th regard to the mon r tor l ng and assessment 
components of the convention. 

9. A pol Icy-making organ responsible for the implementation of the provisions 
of the conventlor should be part of the basic institutional arrangements. 




