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A. STATE OF PREPARATION 

1. The existence of the atmospheric ozone layer, the earth's security 
blanket filtering and absorbing wavelength of ultraviolet radiation (UV) 
harmful to living matter is of vital importance to life on this planet. This 
fact has been known for many years. Over millions of years man and other 
living species have evolved and adapted to a particular level of ozone in the 
atmosphere and, as a consequence, to a particular level of exposure to ultra­
violet radiation. But in recent decades it was suspected that some of man's 
activities resulting in atmospheric pollution could cause a significant 
reduction in stratospheric ozone amounts and change its distribution in the 
near future. 

2. The results of the observations and research on ozone layer carried 
out independently by research centres in various countries have contributed to 
international co-operation in this respect. The nature of the problem requires 
~a-operation on a global scale. 

3. Of particular importance is the UNEP Governing Council's decision 
84 C (v) of 25 May 1977 (A/32/25) on the establishment of the Co-ordinating 
Committee on the 8zone Layer (CCOL) and on the adoption and promotion of the 
World Plan of Action on the Ozone Layer. In that decision the Governing 
Council recalled that the Meeting of Experts designated by Governments, 
Intergovernmental and Non-Governmental Organizations on 1Qe Ozone Layer held 
at Washington, D.C., from 1 to 7 March 1977 recommended .Y the adoption of 
a world plan of action on the ozone layer and the establishment by UNEP of a 
committee to enable U:NE.:P to exercise a broad co-ordinating and catalytic role 
aimed at the integration and co-ordination of research efforts related to the 
ozone layer. Since 1977 CCOL has met five times, its fifth session having 
been held in Copenhagen from 12 to 16 October 1981. 

4. The need for further co-operation on the ozone layer on or global scale 
was conf'irmed by UNE.:P Governing Council decision 8/7 B of 29 April 1980 
(A/35/25). In that decision the Governing Council recommended that Governments, 
especially those of countries where use of the chlorofluorocarbons CFC-11 and 
12 was high, should achieve sigJaificant reduction in their use and encourage the 
development of ways to control their releases into the atmosphere, and also that 
production capacity for these chlorofluorocarbons should not be increased. 

5. During the llNEP Governing Council's eighth session some delegations 
expressed the view that recent and alarming scientific data called urgently 
!or the taking of adequate steps to reduce the world-wide emission of chloro­
fluorocarbons, both from aerosol and non-aerosol sources, in accordance with 
the conclusions of the meeting held in Os~b in April 1980 on that question. 
In the view of those delegation a national objective in the development of 
international co-operation minght_be the negotiation of an international 
convention for the protection of the ozone layer. 
6. By its decision 9/13 B the UNEP Governing Council decided to initiate 
work aimed at the elaboration of a global framework convention for the 
protection of the ozone layer and, to this end, decided to establish an ad hoc 
working group of legal and technical experts nominated by interested govern­
ments and intergovernmental organizations, to report, through the Executive 
Director, to the Governing Council on the progress of its work. At the same 

1/ UNEP/wa. 7/25/Rev.1, annex III, sect.4, paras. 2 and 3. 
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time the Governing Council requested the Executive Director: 

11 (a) to en.sure that in the work so initiated all relevant inform­
ation and related work currently under ,,ray in other forums, as well 
as the results of any discussions on this subj2ct at the Ad Hoc 
Meeting of Senior Government Officials Expert in Environmental Law 
are taken into account; 

(b) to invite the Co-ordinating Committee on the Ozone Layer, as 
part of its activities under its mandate: 

(1) to contribute to the work of the ad hoc working group; 

(ii) to compile all relevant information, including statistical 
and technical data, on the implementation of the recommendations 
contained in decision 8/7 B of 29 April 1980, in particular that 
relating to reduction in the use of chlorofluorocarbons 11 and 
12 1 as well as to production capacity on the basis of an agt-eed 
definition; •••" I 

;. The Ad Hoc :Meeting of Senior Government Officials Rx:pert in Environ-
mental Law which was held in Montevideo from 28 October to 6 November 1981 to 
establish a framework, methods and programme (including global, regional and 
national efforts) for the deve1iopment and periodic review of environmental law, 
and to contribute to the preparation and implementation of the environmental law 
components of the system-wide medium-term environment programme, selected the 
protection of the stratospheric ozone layer as one of three major subject areas 
for which guidelines, principles or agreements should be developed in accordance 
with certain agreed objectives and strategies. The agreed objective for this 
subject is to limit, reduce and prevent activities v.llich have or are likely to 
have adverse effects upon the stratospheric ozone layer, and the strategy 
continuation of the work already initiated by the Governing Council aimed at 
the elaboration and establishment of a global frrunework convention (Decision 
9/13 B). The elements of strategy agreed for the subject are as follows: 
(i) promotion of dissemination of information and public awareness on the 
protection of the stratospheric ozone layer; (ii) continuation on the basis 
of available scientific data of the work already initiated aimed at the 
elaboration of a global 1 framework convention which would cover monitoring, 
scientific research and the development of best available and economically 
feasible technologies to limit and reduce emissions of ozone-depleting 
substances, as well as the development of appropriate policies and strategies; 
(iii) establishment bf arry such co~vention of appropriate international machinery 
to ensure the implementation and development of the convention for the protection 
of the stratospheric ozone layer; and (iv) development and adoption of national 
laws and regulations to implement the provisions of the convention for the 
protection of the stratospheric ozone layer.g/ 

8. The Ad Hoc Meeting's specific recommendations for initial action in 
respect of protection of the stratospheric ozone layer are that UNEP should 
continue to strengthen its co-ordinating role as regards research; monitoring 
and assessment of the ozone layer, in particular through the CCOL mechanism, 
and expand the dessemination of information on the problems of the stratospheric 
ozone layer. l/ 

~/ Report of the Ad Hoc Meeting of Senior Government Officials Rx:pert in 
Environmental Law, UNEP/Gc.10/5/Add.2. 

~/ Id. 
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9. In connection with the Meeting's discussion on the protection of the 
ozone layer, the delegations of Finland. and Sweden introduced a document 
entitled "Protection of the Ozone Layer". 4/ In addition, the delegations of 
Finland, Sweden and Switzerland submitted a document entitled "Draft recom­
mendations on leg~l aspects and elements of a global framework convention 
for the protect ion of the stratospheric ozone layer 11 • 2/ 

100 Among international organizations wiich have worked on the problem 
of ozone layer depletion, a major role is being played by the World 
Meteorologic Orga.1.ization (~vMO) 1 which was designated le:ld 2,gency in several 
fields of the World Plan of Action on the Ozons Layer. Its activities are 
being carried out within the WMO Global Ozone Research and Monitoring Project 
established by the hMO Elcecutive -Committee in its Resolution 8 (EC-XXXIII) 
in 1976. ~/ 

11. TtG World Health Orga,nization (WHO) is another organization in the 
United Nations system that is taking part in the World Plan of Action on the 
Ozone Layer. It is engaged in work of investigation of the impact of ozone 
depletion and increased ultraviolet radiation on man and the biosphere. 
DurinG 1981, WHO prepared a project proposal for monitoring health effects 
of UV radiation and submitted it to UNEP for consideration. 7/ 

12. The Comrnjssion of the European Coomunities (CEC) also participated 
in international co-operation on the ozone layer. CEC's concern about the 
emission of chlorofluorocarbons led first of all to the adoption by the EEC 
Council of :Ministers of Council Resolution of 30 ~fay 1976 ~ on the limitation 
of the production capacity of CFCs 11 and 12 1 the intensification of research 
into alternative products and alternative methods of application, ancl the 
elimination of discharge in e.ll sectors. The Council of 'Ministers adopted a 
decision on 26 March 1980 stipulating that the production capacity of CFCs 11 
and 12 shou:i.d not be increased in any Member State and that by 31 December 
1981 there s:1.ould be a reduction in the t:.se of the CFCs in aerosols of at 
least 30 per cent compared with 1976 levels. V Article 2 of thct Council 
Decision provided for a re-examinatio:1, d·~ing the first half of 1980, of the 
scientific and economic data available. The Commission also sent ti-ro 
communications to the Council ( 16 June 1980 ]2/ and 26 May 1981 1.Y). The 

1/ Id. , Appendix I. 

~/ Id., appendix II. 

~/ See UNEP/CCOL/V, pp. 51-55 for detailed information. 

11 Id. , p. 50. 

§/ I 8 Official·Journa.l of the European Communities, No. C 133 1-7.6.7. 

-9/ I Official Journal of the European Communities, No. L 90 45-3-4.80. 

1S/ Chlorofl 'lorocarbons in the environment (Communication from the Commission 
to the CouncH), COM/80/339 final, Brussels, 16 June 1980. 

!!/ Chlorofluorocarbons in the Environment: Informatioti and basis for evalua­
tion for the pursuit of Community policy (Communication from the Commission 
to the Connc!l). COM/81/261 final, Brussels, 26 May 1981. 
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second communication contains the information and the basis for evalUE.tion 
for t;ie pursuit of Community's policy. The Council then instructed the 
Commission to submit, at the earliest opportunity, a proposal for a Council 
Decision on preventive and precautionary measures concerning chlorofluoro­
carbons, to be 2.pplied by the Member States after 31 December 1981. 12/ This 
proposal was made in October 1981. The Council also invited the Commission 
to submit 1, proposal for a Council Decision authorizing the Commission to 
participat~ on bch~lf of the Community in the negotiations for a global frame­
i,:ork convent ion on th,:, protect ion of the ozone layer. 

13. The Organisation for Zconomic Co-operation and Development (OECD) also 
carries out rese::i.rch on the problem of the protection of the ozone layer .. 
During 1981 OECD prepared "' report on emissions scenaric,s for chlorocnrbon 
releases which was presented to its Environment Committee in December 1981. 
The Cornmitt88 will determine what future work in this area will be carried 
out.!~/ 

14. In many countries research is c~rricd out on the impact of chloro-
fluorocarbons on the atmosphere. In some of them, measures to limit CFC I 
releases have been adopted. In the United States of America, the first 
scientific report expressing concern about a possible significant reduction 
in strttospheric ozone as a result of fluorocarbon releases to the environ-
ment, w~s published in June 1974. In January 1975, the Council on Environ-
ment2-l Quc.li ty ( CEC) and the Federill Council for Science and Technology- (FGST) 
jointly crc.::,,ted t11e Federo..l Interagency Task Force on Inadvertent Nodification 
of the Str2-tosphere (IMOS). A special Fedor2,l Actio;-i was under.taken in order 
to restrict uses of CFC-11 and 12. !1/ 

15. At its fifth session, CCOL drew up a list of problems it consid.ers to 
be the most important, and which it Hould like the Ad Hoc Working Group of 
Legal and Technic;:,,l Experts to consider during its deliberations on a glollal 
fraraework convention on the protection of the ozone layer. 

B. SCIE:t-TTIFIC BACKGROUND AND TECHNICAL INFORJ',Li\TION 

16. It is 2, well-established fact that the ozone layer in the atmosphere 
acts as a filter abosrbing damaging solar UV-B radiation. If there is a 
depletion of stratospheric ozone o..11 areas of the world will be exposed to 
increased doses of this radiation, which could have biological effects on 
living species, influencing agricultural production, fisheries and human 
health. 

17. Extensive research has been carried out by numerous research centres 
in many countries, on the effects of increased UV-B radiation on terrestrial 

!~/ Proposal for a Council Decision on the consolidation of precautionEl.I'y 
measures concerning chlorofluorocarbons in the (,mvironment (submitted to 
the Council by the Commission). COM/81/558 final I Brussels 1 8 October 
19G1. 

!}/ illJEP/CCOL/v, p. 25. 

!1/ Fluorocarbons cmd the Environment, Report of Federal Task Force on 
Inadvertent Ifodifi~ation of the Stratosphere, Council on Environmentnl 
Quality, Federal Council for Science and Technology, June 1975. 
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plants and 2.qu.2.tic organisms. The results of this work in respect of the latter 
show the sensitivity of sue~ orgo.nisms to increased lN radiation, particularly 
in the early st.J.gcs of gro.-rth. Before any firm conclusions can be drawn about 
effects on agricultural productivity, however, it will be necessary to conduct 
further experiments simul2.ting natural radiation conditions and to continue 
investig2.,tions involving the range of natural ecological uncertainties. 

18. l1.mong many effects of T.N radiation on human health, skin co.ncer is the 
most important one. Epidemiological data tave shown that the incidence of non­
melanoma ski;, c,ncer is connected wit}, exposure to sunlight I and statistical 
studies of these data indicate th~t for every 1 per cent increase in effective 
lN-B irradiation, the L~cidence of non-melanoma skin cancerwill ultimately 
increase by more than 2 per cent. Some data suggest that increased T.N-B 
irradiation may also be onG of the causative factors of malignant 1t1clanoma, 
but this possibility cannot be substantiated on the basis of currently 
o.vailablc data. 

19. Some scientists postulate that changes in stratospheric ozone levels 
would cause changes in temperature, v:ind patterns, precipitation and)other 
weather elements. The nature and extent of such changes and their effects on 
the earth's climate, however, cannot be predicted on the basis of present 
knowledge. 

20. The ultimate test of ozone depletion d0pends on the detection of long-
term changes, both in total global ozone and in vertical ozone distribution, 
which requires a continuous and comprehensive flow of reliable data from the 
Global Ozone Observing System (GOOS). Various types of detection methods and 
techniques are a.pplicd, such as ground-based measurements, balloon ozone­
sondes, rocket-borne ozone-sondes and satellite measurements. However, good 
ozone measurements are difficult to make and their interpretation is subject 
to mD.ny uncertainties. 

21. Tho existing network of ground-based total ozone measuring stations 
needs some improvement - both in quantity and quality. The spatial distri­
bution of the stations is uneven, about two thirds of the total number being 
located between 30°N and 60°N. About one third of the existing ground-based 
stc1.tions do not report regularly to the World Ozone ~ata Center in Toronto 
and data from them could not be used in trend analyses. Most of the incoming 
data are derived from measurements obtained from Dobson ozone spectrophotometers. 
In order to give reliable measurements, these instruments have to be accurately 
calibrated through intercomparison with either the world primary standard 
instrument located at NOAA-Boulder, Colorado, United States of America or with 
a regional secondary standard instrument. During calibration, quite large 
errors a.re often detected. It is estimated that about 20 per cent of the 
reported data come from lower quality filter instruments. The International 
Ozone Commission has recommended the inclusion of another type of instrument 
(the Brewer spectrophotometer) in the existing ndwork in order to supplement 
it. 

22. Only about a dozen stations make regular measurements of the Vertical 
ozone distribution. It is estimated that such measurements provide the most 
sensitive information for ozone perturbations caused by chlorofluorocarbon 
rclenses. These measuremer.ts ~re carried out by means of the indirect Umkehr 
~,1ethod and by balloon ozone-sondes. The network of ozone-sondes is considered 
inadequate, and efforts should be directed towards improving it. International 
intercomparisons of various types of ozone-sondes have been conducted twice 
already and the next are scheduled for 1982. 
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23. In recent yec.rs satellite-borne instruments have been used for both 
total ozone and vcrt ical ozone distribution me::csureme!'lt s. The data obtc:ined 
from these instrun<.::nts sec:.1 to be very useful and tl:cir consistency with data 
obt:.iined from convcr:tional mctl-iods is ,iow bci!1g validated. It seems th2..t in 
coming years, so,tcllite systems will pl.:iy an increasing role in ozone data 
ddermi:1::.tion 2.nd t'.1e:ir development s:wuld be cupported. 

24, The ~n2lysis of ozone data is extremely difficult because of the large 
n~tural variability of atmospheric ozone (due, for example, to a possible 
solar cycle v2.riation). leasurements carried out so fo.r indicate no cl1anges 
gre:cter th2..n 2 per ce;1t in total ozone (Dobson monitoring network data). It 
is hoped that as the dat2. record becomes longer, the statistic2.l analysis for 
the detection of trends ma.y be more precise. /i data re;cord of only twenty 
years does not make it ,ossible to distinguish between ozone natural varia­
bility and anthropogenic influences. 

25, Scientists have listed a number of chemicals which could most likely 
influence the ozone layer due to their chemical reactivity and to their wide 

1
. 

2vailabili ty. The most important are considered to be the chlorofluorocarbons 
CFC 11 and 12. They are used as propellants in aerosol spray cans, in refri­
gerators, in the manufacture of foamed plastics o.nd ~s solvents. other chemi-
cc1ls containing chlorine, such as carbon tetrachloride o.nd rr,ethyl chloroform, 
have 2.lso n potential to n.ffect the ozone layer, The present modal ostim2,tes 
predict an eventual ozone·deplet!ion'in the r2.nge bf' 5 to 10 per cent, depending 
on the model chosen, if current release rates for CFCs 11 and 12 continue at 
their present rate, and this depletion could be increased by another third by 
the uncontrolled release of other chemice,ls. World nroduction of CFCs 11 and 
12 is currently monitored by the Chemical Manufactur~rs Association (CLA) ruid 
is estimated to have decreased by 18 per cent between 1974 and 1980 although 
only 1 per cent decrease occurred in 1980. :fo organiz2.tion currently collects 
global production data for halocarbons, other than for CFCs 11 and 12 1 whicl:i mc1y 
effect the ozone layer and there is a clear need to acquire such global release 
data. 

26. At present, development of consistent and re~listic strategies for 
studying all the perturbations to tr~8 ozone layer is a long way off. However, 
model scenarios, taking into account most probable ratios of chemical releases 
to the atmosphere I predict very smnll changes in tot2.l ozone and large changes 
of vertic.'.11 ozone distribution. It is possible that this might h2.ve i1 notice­
able climatic impact. other model estimates indicnte that for each one per 
cent reduct ion of total ozone le,yer, there would be an increase of from 1. 6 
to 3 per cent in the W-B radiation to the earth's surface, this incre:::i.se 
varying with latitude and season. 

27. This summn.ry of the present state of the ozone layer depletion theory, 
based on the report of the work of CCOL, allows the following conclusions to 
be drawn: 

- there is experimental evidence of the damaging effect of the 
increased W-B radiation on man, plants and aquc.tic orgru1isms, tut 
there are not enough data to enable quantitative evaluation of these 
effects to be made; 
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- the lirni tcd .:,ccuracy of equipr.1ent for :md methods of ozone m8asure­
ment and the rel2,tively lc:rge ,1i:\tur2.1 v~riability in tot2.l ozone 
r.12.ices. tbL ,1_c~~ c~"~ .;.oi·l Oi~ rn2,i1.-l;;.duc ~a ch3rwes in the ozone layer 
cxtrcmdy difficult even by sophi,3t icated sto,tistical techniques; 

- it ho,s ~een established th~t the release to the atmosphere of 
chemico.ls such o,s chlorofl·J.oroe;a:~bons, ni trog-en oxides I cc:crbon­
dimcic~E. anci. v;hcrs~ could eventu.:.,,ily c2usc changes in the total 
ozone 12.yer o.~1c.1. vert ica1 ozo:;.10 c1-ist~ibution i 

tho data concorn::.ng tho world productio11 of chlorofluorocarbons 
and other chemico.ls which may possibly inf'luence the ozone 12.yer, 
e,nd their releo.se into the n.tmosphere 2-re fo,r from being completej 

- the atmospheric phocochemistry d2.t2, (for ex:1mple 7 life-times of 
CFCs 11 2.nd. 12 in t:E 2,t1;1osr'·:ere) Hhich 2.re used as input to various 
model estimations are not yet complete, 2,11.d it is not possible, 
therefore to establish presi.sely the critical limits :'.:or CFC releases 
to the atmos1~'· 3re; 

the model preclicho:is based O"l currently av2/.lab:e data can.--iot give 
precise es·i:;imatio:'.1.s on future levels cf ozone layer depletion. 
However, there :i..s little doubt th2.t a one per cer,:c decrease in ozone 
layer th7.ckness could cause an ::.ncrease of from 1. 6 to 3 per cent 
UV-B radiation reo..chi:ng thP ea .. :th surface, 

28. Because of the foregoing ma.>1:y 11.noerto.inties :regarc"i.ing the present 
state of the ozone deplct ion thccr;y 2-nd dr.ta, C80L p 1:'epar3d 1 at its fifth 
session, a list o::;.' s1,1ec~·.f:.:-; recommencL:stior.s for acti·,i ties relevant to the 
implementation of the horll Plan of Action on the Ozone 12,yer. 2.2/ 

C. ::rnA.':"'11 CC:WE]TIO~T 

29. The ozone laye!' is locaced i.n ·~he 3;i:;mosphe:~e a·:; ar:. altitude ranging 
between 10 and 50 kn. 'l'he CfJ.est:~on arises of ~,;hat its lcg1,l status is. The 
noed for deterr.i:'.' -i.ng t:1e legal s"co.t1;.s of air S)D-Ce appea,::.0 ec'. a:c the beginning 
of the twentieth century wh:1'1 a~.r spc1cs tacc.n.o t:t.e spliere oi.' man's activity· 
in connection with avi,.;.";ic•n cevelopme:1t. Severnl concep.!cs ,vere presented at 
that time, amongst ,,,hich were freedom of a"..r space an.,l0g,ms to that of the 
sea, namely dit'ision of the air spnco int'.J two sphe!.'es, w~.th tho lower sphere 
being under the sovereignty of a State a..-id the upper s~here ·oeing free, or the 
territorial sovereignty of a State ov0r the to.;c:,,li ty of its air space. The 
principle of ~err~:·;orinl sovcreigrrty became domi.nnnt in the practice of inter­
national law. Ari;:Lcle 1 o? the Convention for the Ree,·.L;,tion of Aerial 
Navigation, sig.iecl in Pnris on 13 Oc-i;oher '1919, e,tates -~hnt eve7y State has 
complete ru1d. e:li~lustve so·,ereignty over :i..+;s air space. ThG ::mrac statement 
may be fou::1d in the I1:,ero-Amer~.ca11 CJnvention of.1 Odober 1926 1 in the Pan 
American Conventi.on of 20 February 1928 ar.:i in article I of the Convention on 
Internatione,l Civil Aviatior. of 7 Doe;E..mber 1944, which i:.batGs tha-'c: 1•e.:1.ch 
State has complete anr.1. o:,.:clusivc sovereignty over -:;he ai:..· spac, above its 
territory". 

22/ UNEP/cco1/v. PP• 28-] 1 • 



30, The principle of State soverci6nty over its air space is not only 
the tre2.ty :1orm, but 2.lso ~" ::::or.ir.1only :-ccccptcd norm of customRry lawi it r.12y 

b f ' • t' ' t • ' · • l -'- • f St t 1 ' 1 also -s ouna 1n ne aomcs 1c H,g1s ac1on o :.1. Gs. _'::) 

31 o Tho frontiers 0f the ,i:;:, sp2c: belonging to a p2.rticub.r State 2-rc 
pcrpondicul::..r to the e.::.rth 1s surf2.c2 and follow the frontiers of the State •s 
ter::.'itory. On the other hand, tho upper limits of the air space, for ex2lllple 
the bou...'l.d2.ry bet,-,eon th•...: '1.ir space e:.nd out•.::r space h2.s not yet been 
establishedo It m:1y be concluded from intcrnationC1l prc1ctice that the space 
where satc.:litc orbits lie is ,10 longer considered as C1ir spo.ce. This meo.ns 
tho.t the upper lir.1it of nir spo.ce would be about 80 km above the 8arth 's 
surface at the h,2igL.t of tlw lovrest s,,tclite orbits. ].Li Accepting this 
reasoning, it m2,y be so.id that the ozone layer 2,bove a State 1s territory 
forms part of its air space over which it has complete and exclusive soverei-
gnty.!~/ 

32 o On the oth,::r hand, the c1ir space over t:ie high seas and the wciters 
above the continental shelf !2/ und other o.rcas beyond the limits of ni'..tione.l 
jurisdiction is not ur1der the sovereignty of any St2.te. In this context, it /a 
is worth rccE!.lling principle 21 of the Stockholm Declar2.tion wllic:1 stipulates W 
that "States ho.ve, in accordance wit ... , the Charter of the United Nat ions and 
the principles of interno,tional lai;, the sovereign right to exploit their own 
resources pursuant to their m,m environment2,l policies, and the responsibility 
to ensure that activities within their jurisdiction or control do not cause 
damage to the environment of other States or of 2.reas beyond the limits of 
national jurisdiction. 11 It mo,y be suggested that the ozone layer should be 
de 1 imited on the be.sis of existing Stat c frontiers, but the nature of the 1 

ozone layer is such th2,t depletion of or damage to it c-,bove the territory of 
a Stat8 is very likely to c2.use adverse effects in the air space above arees 
beyond the limits of the national jurisdiction of thd Sto..t0. To protect the 
ozone layer, it is necessary for action to be undertaken on a glob~l scale. 
The result of any action undertaken to protect the ozone layer by indi~idual 
States, or region2.lly, is likely to be reduced or neutralized by the effects of 
the activities of other Stdes bec2,use of the rapidity with which pollutants 
are transported in the atmosphere. 

33. There is no longer any doubt that an effective protection of the ozone 
layer is possible only with the close collaboration of States on a global scale. 
The CCOL dato. show that international co-opero.tion in this field is indispensabl@o 
A global convention on the protection of the ozone layer could guarantee broad 
international co-operation and make protection of the ozone layer effective. 

!~/ e.g. Polish Aviation Law, 31 V 1962, Dz.U. 1962 nr 32. 

21/ According to art. IX of the Treaty on Principles Governing the Activities 
of States in the Exploration nnd Use of Outer Spncc, Including the Moon 
and Other Celestial Bodies, of 27 January 1967, States have tho duty to 
conduct the exploration and exploitation of outer space so as to avoid its 
harmful contamination. 

2~/ However, it should be noted that as yot there are no final or clear treaty 
norms on this question. 

!2/ According to the Convention of 1958 on the Continental Shelf, the waters 
above the continentnl shelf r.ave the stc1,tus of the high seas. Art., 3 of 
the Convention shates: "The rii;htG of the coastal Ste.te over the conti­
n0nt~l shelf do not affect the legal status of the air space above those 
waters". 
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34. On the other hcmd, some believe tnci,t the present st2.te of knowledge 
is not sufficient to justify such action, ond the futsibility of formulating 
s.pecific logo.l obligations and. proposing them to the different States of the 
world for acceptance, might be questioned. 

35. In this context, the adoption in }Iovember 1979 of the Convention on 
Long-Rwge Tr2.nsboundary Air Pollution by 35 States members of the Economic 
Commission for Europe is worth mentioning. ~9/ This Convention provides for 
the broad co-operc1tion of the Parties in ti1e protection of the C1ir by: 

Co-oper2.t ion in th(; conduct of research into 2,nd/ or development 
of existing and proposed technologies for reducing emissions, 
including technical and economic feasibility and environmental 
consequences, instrumentation and other techniques for monitoring 
emission rates and ambient concentrations of air pollutants; 
improved models for a better understanding of the transmission of 
air pollutants i the effects of air pollutants 011 human health and 
the environment; the economic, social and environmental assessment 
of alternative measures for attaining environmental objectives; 
education and training programmes related to the environmental aspects 
of pollution (art. 7 a-f). 

Exchange of information on and review of their policies, scientific 
activities and technical measures aimed at combating, as far as 
possible, the discharge of air pollutants; (art. 4)i exchange 
available information on specific emissions, major changes in nation2.l 
policies and in general industrial development :md their potential 
impact to, which would be likely to cause: significant changes in air 
pollution, control technologies for reducing air pollution etc 
(c1rt. 8); 

- System of consultations to be held, upon request, between Contracting 
Parties which o..re actually affected by or exposed to a significant 
risk of long-range transboundary air pollution and, on the other hand, 
Contracting P3.rties within which and subject to whose jurisdiction a 
significo.nt contribution to long-range transbound2.ry air pollution 
originates, or could originate, in connection with activities carried 
on or contemplated therein (art. 5); 

- Implementation and further development of the co-operative programme 
for the monitoring and evc1lu2.tion of the long-ra,nge transmission of 
air-pollutants in Btu-ope (EMEP); the need to uso comparable ors 
standardized procedures for monitoring, the desirability of basing 
the monitoring programme on the framework of both national and inter­
national programmes; the need to exchange data; the desirability of 
extending the national ENEP networks to make the operntional for control 
rmd surveillance purposes (art. 9 a-i). 

36. It would seem desirable to include the same domains of State co-op-
erat ion, for 8Xample: the scientific and technical co-operation, the exchnnge of 
information, consultation nnd monitoring, in the framework convention. These 
provisions include the provisions proposed at the Ad Hoc Meeting of Senior 

~.2/ Report of the 
protect ion of 
pp. 1-9. 

High-Level r.'fE:et ing within th8 fr13,mework of the ECE on the 
the environment, Geneva 13-15 November 1979, ECE/HLM.1/~, 
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Government 5fficials Expert in Environmental Law by the delegations of Finland 
and Sweden in the docur.1ent: "Prot,:;ction of the Ozone Layer" nnd by the dele­
gations of Finland, Swodcn and Switzr3rland: "Dr;,,ft Recommendations on legal 
aspects and clements of a global framework convention for the protection of 
the ozone Lo.yer" 21/, Such provision,; :::re o.lso included in the prelimin3-l'y 
Draft Proposal for-2n Internationr.l Convention for the Protection of the 
Str.'."..toapheric ozone layer prepnred by Sweden ,.t the beginning of 1981. * 

37. The J.bove-mentioned domains of co-oper2.tion, included in the ECE 
Convention on Long-Range Tr::msboundary Air Pollution, should find a pL:.\cG in 
the appropriate articles of the convention on th8 ozone layer. Of particular 
importance in ttis context is scientific c1nd technological co-operation, to 
which the following influence was made in UNEP Governing Council Deci:::ion 
9/13 B: "• .. Recognizing to this effect thG desir2.bility of initir..ting work 
aimed at the elaboration of a global framework convention which would cover 
monitoring, scientific research and the development of best available and 
economically feasible technologies to limit and gradually reduce emissions of 
ozone-depleting subgtances, as well as the development of appropriate stra-
tegies and policies11 • Transfer of technology and knowledge is of particular 11111 
importance to fulfil the intentions of e. global convention in this new and • 
relatively unexplored field. It is also very important for developing countries 
and should be promoted within the frame of th€ future convention. ~'?) 

38. The main thrust of the future convention should be the protection of man 
and his environment against d~ngers resulting from a depletion of the stra­
tospheric ozone layer. Tho fundamental obligation on St~tes, as proposed by 
Finl~nd, Norway ~nd Sweden to"••• limit,. reduc~ and prevent activities under 
their jurisdiction or control which have or are likely to have adverse effects 
upon the stratospheric ozone lcwer" ,W should be thorougtly considered by the 
meeting in the light of the pro sent state of knowled6 e concerning this problem. 

39. Essential to the framework Convention concept is flexibility because 
mru1y cheCTical, physical ~nd biological processes and reactions are as yet 
u:nknovm. A convention should be easily adaptabk to new knowledge about their 
interact ions. 

40. The proposed formula of attaching a number of annexes to the convention 
seems appropriate, but more detailed k::1owledge is needed concerning the scien­
tific and technical data to be placed in the ann'"xes. Up until the present, 
most available data are linked to chlorofluorocarbon releases into the Jc 

g!/ UNEP/GC.10/5/Add.2. 

* 1Jote by the Secretaric.t: These comments are based on the test of a draft 
proposal received informally in February 1981; a revised draft submitted by 
Finlnnd, !Jorway and Sweden has since been received, which is before the: 
Ad Hoc Working Group in document UNEP/WG. 69/3. 

gg/ Tti,c need for a broad transfe:r of knowledge was stressed by two represen­
tntives of tr.,., developing countries during the preliminary discussion 
concerning thE:: protection of the czone: layer o.t the Ad Hoc meeting of Senior 
Governm.:mt Officio.ls Elcpcrt in Environment2.l Law. 

23/ I I -- UNEP wa. 69 3. 
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2.tmosphcrc, but it is up to the tcchnic2.l experts to decide whether such d.J.t2. 
are sufficiently pr1:;cise :md complete to be introduc8d into the znnexrn. This"' 
problem should bE: co..rcfully discussed during the meeting of the ,\d Hoc Working 
Group of Legd 2nd Technic2l Experts, 

41. If th1.-; use or production of chlorofluorocarbons wo.,s to be limited or 
b2,nncd, the possible adverse effects caused by their eventual substitutes should 
be carefully considered as well 2-s the socio-economic 2-spccts of such action. 

42. Th8 draft convention prepared by Finland, Norwi'-y c1,nd Sweden suggests 
that UNIP should perform certain functions in the implementation of the Convent ion 
and should be designated as Deposito.ry and entrusted with secretariat functions. 
The specific requirements of such functions as well as the possible financial 
and other implications should be carefully considered. The other relevant 
internation2,l organizations, in particular, Wil!O, WHO, OECD, crIBA and EEC should 
also co-operat.:; actively in the implementc.tion of the Convention by providing 
the necesse.ry scientific and technical information. 
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