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Draft decision: [Strengthening Montreal Protocol operations] [Strengthening licensing systems and data reporting to prevent illegal trade]	Comment by MESSARITI Xenia (CLIMA): Title to be decided last
The Thirty-Eighth Meeting of the Parties, 
Recalling decisions XIV/7, XXXI/3, XXXIV/8, XXXV/12 and XXXVI/9, 
Taking into account the one-day informal meeting on facilitating the implementation of the Montreal Protocol on Substances that Deplete the Ozone Layer held back to back with the Thirty-Seventh Meeting of the Parties, and recalling the note by the Ozone Secretariat on the outcomes of the informal meeting
Recalling decisions VII/9, IX/8, XIV/7, XVII/16, XIX/12, XXIV/12, XXX/12, XXXI/3, XXXIV/8, XXXV/12 and XXXVI/9, 
Recalling also Article 4B of the Montreal Protocol on Substances that Deplete the Ozone Layer, which requires parties to establish and implement a system for licensing the import and export of new, used, recycled and reclaimed controlled substances, 2UNEP/OzL.Pro.37/7. 3 UNEP/OzL.Pro.WG.1/47/4. 5 UNEP/OzL.Pro.38/3 
Recognizing the importance of effective import and export licensing systems in preventing illegal trade in controlled substances and facilitating compliance with the Montreal Protocol, 
Recognizing that strengthening verification practices and improving the quality and completeness of information related to the import and export of controlled substances can support more effective implementation and enforcement of the Montreal Protocol, 
Taking note of the information prepared by the Ozone Secretariat on common features of licensing systems, notably in document UNEP.OzL.Pro.WG.1/47/4, and on illegal trade practices and approaches taken by national authorities to identify and address such cases, as compiled in document UNEP/OzL.Pro.WG.1/47/5 and updated in document UNEP/OzL.Pro.WG.1/48/3, 
Taking note also of the outcomes of the one-day informal meeting on facilitating implementation of the Montreal Protocol held prior to the Thirty-Seventh Meeting of the Parties, as well as the background information paper for that meeting4 and the summary of the outcomes of the meeting5 prepared by the Ozone Secretariat,
 Taking note further of the analysis by the Ozone Secretariat of systemic issues in relation to compliance based on cases considered by the Implementation Committee under the Non-Compliance Procedure for the Montreal Protocol, set out in annex II to the report6 of the Implementation Committee’s seventy-fourth meeting, 
Recalling that under decisions VII/9 and XXX/12, parties should report to the Ozone Secretariat the destinations of their exports of controlled substances, while reporting of sources of imports is voluntary and not done by many parties, 

Recalling Article 4B of the Montreal Protocol and relevant decisions of the Meeting of the Parties concerning licensing systems, data reporting and the prevention of illegal trade in controlled substances,	Comment by MESSARITI Xenia (CLIMA): New preamble (3 paragraphs) merged from both CRPs
Recognizing the importance of strengthening licensing systems, monitoring and verification practices, and the quality and completeness of data reporting to facilitate effective implementation of the Montreal Protocol and to prevent illegal trade,
Taking note of the work undertaken by the Ozone Secretariat on licensing systems, illegal trade practices and systemic compliance issues, as well as the outcomes of the informal meeting on facilitating implementation of the Montreal Protocol held prior to the Thirty-Seventh Meeting of the Parties,
[Reminding parties operating under paragraph 1 of Article 5 of the Montreal Protocol that they can seek assistance from the Compliance Assistance Programme of the United Nations Environment Programme on the design and implementation of their national licensing systems]; 

Decides:

1. To request [the Ozone Secretariat] to prepare a report on the available tools [and best [available] practices] [success stories] [voluntarily shared by parties] [in mutually agreed terms] that could be deployed [to enhance tracking and monitoring of controlled substances] [across the supply chain] [within the scope of the Montreal Protocol] [, including in online marketplaces and on e-commerce platforms,] [taking into account] [existing national systems and] [national circumstances and excluding any mandatory monitoring of domestic online marketplaces and e-commerce platforms] for consideration at the forty-ninth meeting of the Open-ended Working Group of the Parties to the Montreal Protocol; 	Comment by MESSARITI Xenia (CLIMA): OP 1 from AU CRP
1. To also request the Ozone Secretariat to develop standard operating procedures to support a harmonized approach for detection of illegal trade, handling of cases, management of seizures, reporting, and sanctions for consideration by the Thirty-Ninth Meeting of the Parties;
1. To further request the Ozone Secretariat to prepare a checklist that defines core features of effective licensing systems, taking into consideration Article 4B of the Montreal Protocol and relevant decisions and reports, including the summary3 of common features of licensing systems in response to paragraph 1 of decision XXXVI/9, for consideration by the Thirty-Ninth Meeting of the Parties; 
1. [To request the Ozone Secretariat to explore the feasibility and cost of developing open‑source licensing software that can be integrated into customs and single-window systems, for consideration by the Thirty-Ninth Meeting of the Parties;]	Comment by MESSARITI Xenia (CLIMA): OP 4 from AU CRP
1. [To request the Executive Committee of the Multilateral Fund for the Implementation of the Montreal Protocol, in consultation with national ozone officers and the Compliance Assistance Programme and, as appropriate, the World Customs Organization, to to consider theassess  additional training and capacity needs in parties operating under paragraph 1 of Article 5 of the Montreal Protocol related to illegal trade, licensing systems and data reporting [and the additional financial and technical support required to address those needs], when reviewing funding guidelines for  Institutional Strengthening funding and Compliance Assistance Programme (CAP).  for consideration at the forty-ninth meeting of the Open-ended Working Group.] 
1. To request the Ozone Secretariat to prepare, for information purposes, a [checklist][list] of the [core][common] features of licensing systems [for informational purposes only on the understanding that such a checklist is voluntary and does not establish binding standards or uniform templates for parties] [without introducing additional requirements or prescribing a uniform national system] that is based on Article 4B of the Montreal Protocol and relevant decisions of the Meeting of the Parties related to licensing systems[, recognizing national circumstances, and which creates no new obligations or additional compliance criteria]; 	Comment by MESSARITI Xenia (CLIMA): OP 1 from CAN plus CRP
1. To [urge] [encourage] parties that have not yet done so [, as appropriate,] to inform the Ozone Secretariat [as soon as possible] [on a voluntary basis] whether their import and export licensing systems established pursuant to Article 4B of the Montreal Protocol cover used, recycled and reclaimed controlled substances, in addition to [new] controlled substances [in accordance with national laws and procedures]; 	Comment by MESSARITI Xenia (CLIMA): OP 2 from CAN plus CRP
1. To encourage parties to [ensure] [provide] that their [existing] import and export licensing systems cover, as applicable, controlled substances that are in trans-shipment or re-exported, taking into account the clarifications on [“]trans-shipment[s”] and [“]re-export[s”] in decisions IV/14 and IX/34  [on reporting][and taking into account their national regulatory framework];	Comment by MESSARITI Xenia (CLIMA): OP 3 from CAN plus CRP
1. [To request parties to [implement] [ensure that their] import and licensing systems [which aim to] control and accurately track the trade of controlled substances in free trade zones, and to report on any such imports and exports as part of their reporting under Article 7 of the Montreal Protocol;]	Comment by MESSARITI Xenia (CLIMA): OP 4 from CAN plus CRP
1. To encourage the parties’ national ozone units and customs officers to consider ways of efficiently sharing data in order to better track and monitor imports of controlled substances, including database coordination;	Comment by MESSARITI Xenia (CLIMA): OP 5 from CAN plus CRP
Alt OP8 To encourage parties on a voluntary basis and in accordance with their domestic administrative and legal frameworks, to consider ways of enhancing communication between national ozone units and customs officers;
Alt 2 OP8 To invite interested parties to exchange experience on existing cooperation between the national ozone units and customs authorities, as appropriate and consistent with national legislation; 
1. To encourage parties to strengthen [existing] verification practices for imports and exports of controlled substances, including, where feasible and appropriate, [consistent with domestic customs laws] through the establishment of automated systems and standardized procedures that cross-check information reported by industry with customs data [, taking into account national circumstances and available resources];	Comment by MESSARITI Xenia (CLIMA): OP 6 from CAN plus CRP
Alt OP9 To invite interested parties to exchange experience on existing practices for verifying information on imports and exports of controlled substances, as appropriate and consistent with national circumstances and legislation;
1. [To [remind parties operating under paragraph 1 of] [encourage] Article 5 [parties to make use] of [the Montreal Protocol that they can seek [technical] assistance [, as appropriate] from the] [available] Compliance Assistance Programme of the United Nations Environment Programme [on the design and implementation of their national licensing systems]];	Comment by MESSARITI Xenia (CLIMA): OP 7 from CAN plus CRP
1. 
1. [To request parties to [report] [provide information where available], [as part of] [alongside] their reporting under Article 7, the sources of imports and controlled substances, and to continue [reporting] [providing information] on the destination of exports of such substances, with a view to helping the Ozone Secretariat identify differences between data reported by one party as imports and by another as exports, and vice versa;]	Comment by MESSARITI Xenia (CLIMA): OP 8 from CAN plus CRP
1. To encourage parties to use the online reporting system for data reported under Article 7 [, where feasible, while retaining accepted alternative submission arrangements];	Comment by MESSARITI Xenia (CLIMA): OP 9 from CAN plus CRP
1. [To request the Ozone Secretariat to make information available to the parties on those parties that did not report data required under Article 7 by 30 September each year;]	Comment by MESSARITI Xenia (CLIMA): CRP 10 from CAN plus CRP
14 . [To also request the Ozone Secretariat to liaise with the secretariat of the Multilateral Fund for the Implementation of the Montreal Protocol on possible options for creating a coordinated approach to data reporting for data submitted under Article 7 and country programme data].	Comment by MESSARITI Xenia (CLIMA): CRP 11 from CAN plus CRP

OFFICIAL

OFFICIAL



