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Annex

FROPOSED AMENDMENT SUBMITTED
TO
THE WORLD CUSTOMS CRGAMISATION
O
REVISE THE HS CODES FOR HYDROCHLOROFLUCROCARBONS

1. COUNTRY SUBMITTING THE PROFOSED AMENDMENT

Klauritius]

2. SUMMARY

We propose io re-assign the Hamnonised Commodiy Descripion and Coding
System (H3) codes for ozone-depleting substances (O05) controled by the Monireal
Profocol on “Subsiances  that Deplete fthe OCzone Layer” so that  five
Fydrochloroflusrscarbons (HCFCs) important in irtemational trade can be indiidualy
identified. HCFCs= are now the most predominant ODE traded intemationa’y as they
hawe besn mainly used as replacements for chlorofluocrocarbons (CFCs] in
refrigeration & ar-conditioning, foam blowing and solvent sectors. As a result, CFC
production and consumption is almost phased out globaly. HE codes for key HOFCs
have bscome necsssary recently 35 some FParbies fo the Montreal Protocol aim do
reduce and phass out the most czone-depletng HCFCs first, folowng an agresment
by the Parties in 2007 to phass out all HCFCs, The management of the reduction
and phase owi of individual HOFCs by such Parties would be facilitated by the
rmznitorng and control of the export and import of HS-coded HCOFCs.

3. 0AL

To manage ihe reduction and elimination of the main HCFCs m gobal trade by re-
assagnment of the HS codes for ODS to allow irmportant, gicbally-traded HCFCs o be
individuay identified.

4. CONTEXT

4.1 The Montreal Protocaol

The Mentreal Protocol on “Substances that Ceplete the Czone Laysr™ contans, infer
alia, phase-out schedules for the production and consumption of 005 As
“consurniption” 15 defined as “produciion pius imports minus exporfs’, the rmonitoring
and control of frade of OD5 depends on accurate identifeation of O0DE mpoms and
exports in order o fac™ate O0DE reduction and phase cut.

The most irmporiant category of OO is now HCFCs. This is because HEFCs, which
hawe relatively low czone-deplsting potentia’s (ODPs]. have been noreasingly used
in the past 15 years 1o replace highly ozone-depleting chlorofluorocarbons (CFCs) in
wide-rangng applications swch as refrigeration, ar-conditoning, schent, foam
blowing and fre extinguishing.

&z a result, the giobal consurnption of HOFCs has increased over [ast two decades
from about 400 fornes in 1288 to about 640,000 tonmes im 2008, with further
significani mcreases expected in the near fulure. At the same tme, the gobal
consurmption of CFCs has decreased dramatically from fher peak of more than a



UNEP/OzL.Pro.20/INF/13

million tonnes in 1886 o less than 35,000 tonnes today. A further significant
decrease in the production and consumption of CFCs is expected as the global
phase cut of production an 1 January 2010 approaches.

In response o the potential damage o the ozone layer and the comate system by
ongong ncreases in the production and consurmpdion of HCFCs, the Parties to the
Montreal Proiocol agresd in September 2007 to reduce and phase out HOFCs
globally by 2040

The Parties to the MP reguested the WCO in 1887 to estabish separate HS codes
for the most commonly used HCFCs'. In response, the WO recommended that the
Contracting Parties to the HS Convention apply, n ther national custorms
classification, the addiicnal subdivsions 1o HS subdivesion 2002 48 to allow codes
for 6 HCFCs®. At that time, the WCO could not assign indivicual codes 1o HCFCs as
there was no avalable fres space for such assignmenis i that HS subdivision.

Howeywer, the Faries to the Montrea' Protocol have been reluctant to follow the
recommendaton as each might develop different extensions of the B-digit HS code,
which could compfoaie identification of shipments fraded mtemationally. This
complication cou'd be avoded if internationaly-accepiad codes for individua' HCFCs
were fo be developed. It was probably for this resson that im 2002 and 2008 the
WCO revoked its own recommendation submitied in 1BE7T.

Although previous amendments o the HS code were not successhul, the WCO did
approwe an amendment in 2007 that allowed indwvidual HS codes for mixtures
containing HCOFCs®.

Awrare of that success, in 2007 the Parties apread a further decsion that, infer afis,
requested “the Czone Secrefanal fo confinue to colaborafe with the WCO in refafion
o possible actions by Parfies on any new amendments fo the HE with respect fo
D05 and fo report fo the Parfies of the Montfreal Profocol on aclions faken af the
WCOr, Although the text does not refer specifieally to HCFCs, the Parties were
aware of the need to adapt the HS w0 refect the significant changes in the guantities
of CFCslhaons (diminishing) and HCFCs (mcreasing) fraded intematonally and,
morecwver, o assign separate custioms codes for HCOFCs.

4.2 HS codes for ozone-depleting substances

The WCZO manages the perodic updatng of the HS in the lght of developments in
technology and changes in trade pattems®. For these specific reasons, it 5 now
necessany 10 changs the HS codes for QDS to accommodate mdividual codes for
HCFCs.

It iz not possible to place HCFCs in codes cutside of the 2803.41 1o 2803 42 range
as this is cccupied by other chemicals. Howewer, mdivdual code assignment io
HCFCs can be managed within this range because the decling in the intemational
trade in CFCs has rermmosed the need to dstinguish them using the 5 HS codes in the
current systern, thereby fresing up four code spaces which wiould then be available 1o
be re-assigned to other Q05

'_ Dmssben U002 Coueterms Codes”™  Mnth Mol ng of 150 Paies 15 U o=l Prolsssl 151 T Sapas=ber 1907,
* Cuwderrm Congasation Cousdl 25 June 1000, Reso=marmdaisn 15 nea® rmlhsal shlbtsal nomenchitons
woli®imadings B faciiat 1Ba coledos asd compaibesn of daba cn the nlemeScnsl =osament o subslancm
il By wiflom el i i e it 1o e o=l Prolossd an S bata e el Desleie 1 O one Lipai.
WO, 00T Submbsksn By S Oher Sectelad bl e guet fg HS-codem o Sbdviies osntaining HOFCa
Oesabon X1EMT “Fraseslng legal Yads n assne-deghlng substances” Minemen!® Mael=g of e Pales 5 =a
. Montssal Frofeonl, 1721 Seplemial 2007
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O05s are cumenty dassified in HS subdivision 2803 "Halogenaied derwalives of
aliphatic hydrocarbons containing two or more dfferent ha'ogens” (Tabls 1.

Tablke 1: Cument assignment of HS codes In subdidsion 2903 “Halogenated fervathves of
dliphatic hwdrocarbons containing two ar mors diterent hakogens®.

HS code Compound nams Comip-oUnid Comiman
abbraviation or dascripflon

2803 41 Trchkroluonamathane CFRC-11

203 .42 Dichicrodiiucrometihans | ey

2803 .43 Trichikrotriucresthanes CRC-113

2803 .44 Dichiorotetraiuonzeinanes & CFC-114 & CRC-115
p=ntachiorofucrosthane

2803 .45 Ciner pervatlves pernaogenaiad only | Other CFCs
wikh flugrine & chiorne

2o03. 46 Bromochlorodiuarometnans, Halons 1301, 1211 & 2402

bromotnfivoromethans &
dibromotetraiuoreethanes

2B03. &7 Cither pemalogenataed derlvalives Ciher compaunds peralkogenated
with bwo differens halopens, &.g
those contalning fluaine and
loding, chizring and lodine ar
bromire and dine

280348 Fres k3 CoOmpoundEs asslgned
2803 49 Crthier HCFCE, HEFCB, 5GCM & many
CCNETS

We propose an amendment 1o the HS codes 1o accommodate separate HE codes for
5 HCFCs, as they will predominate globa! trade in O05 up to 2030 [Tabke 2)

Tablke 2= Proposed assignment of HE codes In subdiislon 2302 “*Halogenated derlvalves of
dliphatic hwdrocarbons cantaming two ar mons giterent hakogens®.

HS code Compound nams Comip-oUnid Comiman
abbreviation or descripflon
250341 Perhalogenaizd only wikh fluorns and | Indudes all CFCs
chigrine
pe= . O Perhalogenaizd only wikh fMuorns and | Includes all hakons
| bromine_or gnly fuorine. chigdne gnd
P
280343 Oiher perhalogenated senvatives Inciudes all Compourkds

pemalegenatad with Two or mare
halogens ofher than only fworine

and  chiorine__only_flyotns _and
bromine or enly flucrne._chionne
and bromine

200344 Chiorodifiuaramethans HCFC-22

200345 Dichiorafrfusroethanes HCFC-123 (Sovers twa IS0mErs)

2803.45 Dichigrofluorosthanes HCFC-141  (cowers 3 Isomers
Including HCFC-1410)

200347 Chiorodifiuaroetnanes HCFC-142 (covers 3 Isomers

Including HCFC-1420)
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H3 code Compound nams Compound comiman
abbraviation or descripflon
2on3. 48 Dichioropentafluoropropanes HCFC-225 (povers 9 IS3METE)
2E03. 43 Othear Remalning HCFCE, HBFCs, BCM
and many ners

In selecting the HCFCs for mdividual codes®, we were guided by the proposals for
adjustrments to the HCFC comfrol schedules subrmitted n 2007 by the USA and
#ArgentinalBrazil to the Parbes to the Montreal Protocol.

The USA proposed phasing out HCOFC-22, HOFC-141b and HOFC-142b shead of
gther HCFCs because of their large wolumes and relafively high czone-depleting
potentials, relative to other HCFCs.  In addTion 1o the three chosen by the LSA,
Arpentina/Brazil defined ancther group of HCFCs that included HOFC-21, HCFC-124,
HZFC-225 and HCFC-123.

The justification for assigning ndividual customs codes to those HCFCs selected by
Arpentina/Brazil warmants further consideration. HCFC-21 = no longer produced
cormmercially in significant quantiies, and thersfore § may be escluded from
consideration.  HCFC-124 s used as refrigerant, but mostly as compenent of
refrigerant blends. so its candidature for an individual HS code s not a pricnty.
HCFC-123 has a relatively low OOP and is used mainty for feedstock, but it also has
a mimor use as a refrigerant i centrifugal chillers, and therefore its candidature for an
individua! HS code is appropriate.  Finaly, some HOFC-225 isormers (B in total] are
rmosily used as soheenis, so this is an entirely separate use from refrigeration or foam
blowing and therefore an individual HES code for HOFC-225 is justfiabie.

Halons were manly used as fire-fightng agenis.  Although they are no longer
produced, limted quaniities ars stored and fraded wordwide mainly for use in miitany
equpment where aternaives have yet o be developed. Currently, halons do mot
hawe separate codes and we propose to contnue this in the fuiure.

The proposed test of the operaiive paragraph of the suggested amendment is
presented in Seclion 4 of this subrmissicn.

d. LEGAL TEXT — PROPOSED AMEMDMEMNT

We sugpest the opsratve text of HS subdivision 2B032 "Halogenated deriatwes of
aliphatic hydrocarbons containmg two or more different halogens™ s amended as
fizllzws:

Subheading 390541,
Delete and substiute
"Ial341 --Perhalogenated anly with uorne and dlarng”

2CNE3Ng SO05 42

Delete and substiute

91342 —Perhaiogenzied only with uarine and bromine _Zr ool ity fuarn= cnlorne
ann FEHEJIHE'

=bhesding 200343
Cieletz and subsiiube -
*1903.43 --Other pernaiogenzien derivalives of alphatic hydrocarbons contaning tao or

Y P tem pucsces ol 5 olass ksl o0 £ ey b receasaty ¥ sl e isemers HOFC-1 80 and 147 b logethe ans 5
issesars HOFC- 140 and 14258 tegelr - s srepesed n W00 isom=endalns
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more different halogens”

Subheading 2803.44.
Delete and substitute :
“2903.44 --Chlorodifluoromethane

Subheading 2903.45.
Delete and substitute :
“2903.45 --Dichlorotrifluoroethanes”

Subheading 2903.46.
Delete and substitute :
“2903.46 --Dichlorofluoroethanas”

Subheading 2903.47.
Delete and substitute :
“2903.47 --Chlorodifluoroethanes”

Subheading 2903.48.
Delete and substitute :
“2903.48 --Dichloropentafluoropropanes”

5. CONCLUSIONS

The change fo HS subdivision 2903 “Halogenated derivatives of aliphatic
hydrocarbons containing two or more different halogens” will assist the Parties to the
Montreal Protocol to monitor and control the trade in different types of HCFCs, which
will aid in the management of their reduction and phase out.

As the reduction is already underway in many countries, it would be very helpful if the
revised HS codes were to be agreed in the WCO at the earliest possible opportunity.




