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Draft report of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol on Substances that Deplete the Ozone Layer
		Introduction
The Thirty-Eighth Meeting of the Parties to the Montreal Protocol on Substances that Deplete the Ozone Layer was held at the Kigali Convention Centre, Kigali, from 2 to 6 November 2026.
		Part one: preparatory segment (2–4 November 2026)
	I.	Opening of the preparatory segment
The preparatory segment was opened by its Co-Chairs, Annie Gabriel (Australia) and Igobe Mbulawa (Botswana), at 10.15 a.m. on Monday, 2 November 2026. Opening statements were delivered by Megumi Seki, Executive Secretary of the Ozone Secretariat, and Bernadette Arakwiye, Minister of the Environment, Rwanda.
In her statement, Ms. Seki thanked the Government of Rwanda for its generous hosting of the current meeting and Rwandan colleagues for their tireless work in organizing it, including in the context of the public health concerns affecting the region. Returning to Kigali was an occasion to celebrate the adoption of the Kigali Amendment to the Protocol 10 years earlier, by which parties had chosen cooperation over division, consensus over disagreement and global benefits over national interests. The Protocol’s extraordinary successes, including the phase-out of 99.5 per cent of ozone‑depleting substances worldwide, had benefited human health, ecosystems, economies and future generations. The Kigali Amendment, applied in conjunction with energy efficiency measures in cooling, could help avoid up to 1°C of global warming by the end of the century. 
Turning to the matters for consideration at the current meeting, she said that the Multilateral Fund for the Implementation of the Montreal Protocol was among the great innovations under the Protocol, and parties would consider the replenishment of the Fund for the triennium 2027–2029. Recalling several principles that had guided discussions on past replenishments, she said that in order to enable developing countries to fulfil their obligations, funding should be sufficient, stable, new and additional. In relation to strengthening the Montreal Protocol institutions, proposals would be considered on licensing systems, data reporting and illegal trade. The efficiency and long-term viability of Protocol operations would also be addressed, and she thanked parties whose recent contributions had improved the Secretariat’s financial position, and underscored the importance of finding efficiencies to ensure that the Protocol remained responsive to future challenges, rather than seeking to do less with less. 
Thanking the scientists and experts who contributed to the assessment panels and the Advisory Committee of the General Trust Fund for Financing Activities on Research and Systematic Observations Relevant to the Vienna Convention for the Protection of the Ozone Layer, she said that sound science was among the foundations of the Protocol’s success, along with technological innovation, sustained financial support and the willingness of parties to work together, and those strengths should be reinforced. With regard to the regional atmospheric monitoring of controlled substances, she emphasized that atmospheric observations provided an independent means of identifying unexpected emissions, assessing the effectiveness of actions under the Protocol and responding to emerging challenges. 
Among other recent activities, the Secretariat had developed OzoneGPT, an artificial intelligence (AI) platform designed to make Montreal Protocol decisions, reports and scientific assessments more accessible, and an interactive online tool for estimating the costs of establishing and operating atmospheric monitoring stations. She invited participants to try them out at the current meeting. Finally, recalling that she and several colleagues would soon be retiring from their roles under the Montreal Protocol or had already done so, she said that an opportunity for farewells would be provided at the closing session of the current meeting, once the important business of negotiations had been concluded.
Welcoming participants, Ms. Arakwiye recalled that some had doubted, prior to the adoption of the Kigali Amendment in 2016, that climate action and development could be complementary. The Twenty-Eighth Meeting of the Parties had chosen, nevertheless, to be ambitious, in the belief that the phase-down of hydrofluorocarbon (HFC) consumption and production would not hinder economic and social progress, but would support it. Over the past decade, that vision had been realized through dedicated work, participation and implementation, and she noted that developing countries were ahead of schedule in meeting their commitments. Experience had shown that when Governments sent clear signals that change was coming, innovation followed. 
Adequate and predictable resources for the Multilateral Fund provided the foundation for the work under the Protocol, and she urged parties to support an ambitious replenishment for the triennium 2027–2029. Noting that the goals under the Protocol aligned with and complemented global commitments to sustainable development and the climate, energy and development agendas, she said that energy efficiency was where those agendas met. Parties should thus ensure that their national climate, energy and ozone authorities worked together. Similar coherence was also essential to work on life-cycle refrigerant management. Supportive institutions should continue to be designed to be effective, adaptable and fit for purpose, with strong, capable secretariats and decision-making bodies; and it should be ensured that national ozone units and implementing agencies and regional centres of excellence enacted meaningful change and made a real difference to the countries they served. 
In closing, she encouraged parties to focus on implementation, particularly in relation to illegal trade, servicing capacity and access to affordable, efficient cooling for the people who needed it most, to endorse the “Kigali +10 Declaration to Advance Global Atmospheric Protection”, and to join the Friends of the Kigali Amendment. A decade earlier, in Kigali, parties had set out to make history and strengthen confidence in the ability to tackle urgent global problems; she urged every party to ensure that they returned home from the current meeting with the same resolve for the next decade. 
	II.	Organizational matters
A. Attendance
The following parties to the Montreal Protocol were represented: [to be completed]
The following United Nations bodies and specialized agencies were represented: [to be completed]
The following intergovernmental, non-governmental, industry, academic and other bodies were also represented: [to be completed]
B. Adoption of the agenda of the preparatory segment
Introducing the provisional agenda for the preparatory segment, set out in document UNEP/OzL.Pro.38/1, the Co-Chair reported that the Secretariat had been notified that the State of Palestine wished to defer consideration of the agenda item entitled “Classification of the State of Palestine as a party operating under paragraph 1 of Article 5 of the Montreal Protocol and access to support from the Multilateral Fund” to the Thirty-Ninth Meeting of the Parties. 
The representative of the State of Palestine said that his delegation had requested the deferral of the agenda item to allow additional time to complete preparations and consultations in order to achieve consensus on the matter. He reiterated his party’s commitment to ratifying the amendments to the Montreal Protocol and fulfilling its obligations under the Protocol despite ongoing challenges in the country.
Accordingly, the parties agreed to defer consideration of the item to the Thirty-Ninth Meeting of the Parties.
The following agenda for the preparatory segment was adopted on the basis of the provisional agenda (UNEP/OzL.Pro.38/1):
1. Opening of the preparatory segment.
2. Organizational matters:
(a) Adoption of the agenda of the preparatory segment;
(b) Organization of work.
3. Administrative matters:
(a) Budget of the Trust Fund for the Montreal Protocol and financial reports;
(b) Consideration of the membership of Montreal Protocol bodies for 2027: 
(i) Members of the Implementation Committee under the Non-Compliance Procedure for the Montreal Protocol;
(ii) Members of the Executive Committee of the Multilateral Fund for the Implementation of the Montreal Protocol;
(iii) Co-Chairs of the Open-ended Working Group.
4. Replenishment of the Multilateral Fund for the Implementation of the Montreal Protocol for the triennium 2027–2029:
(a) Supplementary report of the Technology and Economic Assessment Panel replenishment task force;
(b) Extension of the fixed-exchange-rate mechanism for the triennium 2027–2029.
5. Further strengthening Montreal Protocol institutions (UNEP/OzL.Pro.37/9, para. 166). 
6. Ensuring the viability of Montreal Protocol operations (decision XXXVII/7).
7. Emissions of hydrofluorocarbon-23 (HFC-23) (decision XXXVII/2).
8. Enhancing regional atmospheric monitoring of substances controlled by the Montreal Protocol (decision XXXVII/1).
9. Technology and Economic Assessment Panel organizational issues:
(a) Options for the organization of the Technology and Economic Assessment Panel and its technical options committees (decision XXXV/20);
(b) Changes in the membership of the Technology and Economic Assessment Panel.
10. Compliance and data reporting issues: work and recommendations of the Implementation Committee.
11. Implementation of paragraphs 2 and 4 of Article 2J of the Montreal Protocol in respect of Azerbaijan.
12. Participation of the Central Asian States in the Group of Eastern European States.
13. Status of ratification of the Kigali Amendment.
14. Other matters.
C. Organization of work
The parties agreed to follow their customary procedure and to establish contact or informal groups as necessary and to avoid, to the extent possible, the holding of meetings of contact or informal groups in parallel with each other.
	III.	Administrative matters
A. Budget of the Trust Fund for the Montreal Protocol and financial reports
Introducing the sub-item, the Co-Chair drew attention to the information set out in paragraphs 11–17 of the note by the Secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties (UNEP/OzL.Pro.38/2); the note by the Secretariat on the proposed budgets for 2027 and 2028 of the Trust Fund for the Montreal Protocol on Substances that Deplete the Ozone Layer and the addendum thereto (UNEP/OzL.Pro.38/4 and UNEP/OzL.Pro.38/4/Add.1); and the note by the Secretariat on the financial report for the trust funds for the Vienna Convention for the Protection of the Ozone Layer and the Montreal Protocol on Substances that Deplete the Ozone Layer for the fiscal year 2025 (UNEP/OzL.Pro.38/5). She also drew attention to the notes by the Secretariat entitled “Approved budget for 2027 of the Trust Fund for the Vienna Convention for the Protection of the Ozone Layer and proposed budgets for 2027 of the Trust Fund for the Montreal Protocol on Substances that Deplete the Ozone Layer: fact sheets” (UNEP/OzL.Pro.38/INF/1) and “Financial report for the trust funds for the Vienna Convention for the Protection of the Ozone Layer and for the Montreal Protocol on Substances that Deplete the Ozone Layer: updated indicative financial report for 2026 as at 30 September 2026” (UNEP/OzL.Pro.38/INF/2). A draft decision on the matter was set out in document UNEP/OzL.Pro.38/3 (draft decision XXXVIII/[AAA]). Documents UNEP/OzL.Pro.38/4, UNEP/OzL.Pro.38/5 and UNEP/OzL.Pro.38/INF/1 had been posted on the meeting portal three months prior to the current meeting for review by the parties, and documents UNEP/OzL.Pro.38/4/Add.1 and UNEP/OzL.Pro.38/INF/2 had been made available in October 2026.
The parties agreed to follow their standard practice and established a budget committee to review the proposed budget for the Trust Fund for the Montreal Protocol and the financial reports for the Vienna Convention and Montreal Protocol trust funds and to prepare a draft decision for consideration by the parties. It was decided that the committee’s work would be co-facilitated by Sebastian Schnatz (Germany) and Ryan Ooi Chean Weai (Malaysia).
[to be completed]
	B.	Consideration of the membership of Montreal Protocol bodies for 2027
	1.	Members of the Implementation Committee under the Non-Compliance Procedure for the Montreal Protocol
Introducing the sub-item, the Co-Chair said that the parties needed to decide on the membership of the Implementation Committee for 2027. Information on the positions to be filled was presented in paragraphs 18 to 21 of document UNEP/OzL.Pro.38/2 and a draft decision on the matter was set out in document UNEP/OzL.Pro.38/3 (draft decision XXXVIII/[DDD]). 
[to be completed]
	2.	Members of the Executive Committee of the Multilateral Fund for the Implementation of the Montreal Protocol
Introducing the sub-item, the Co-Chair said that the parties needed to endorse the selection of members of the Executive Committee of the Multilateral Fund for 2026. Information on the positions to be filled was presented in paragraphs 22 to 25 of document UNEP/OzL.Pro.38/2 and a draft decision on the matter was set out in document UNEP/OzL.Pro.38/3 (draft decision XXXVIII/[EEE]).
[to be completed]
	3.	Co-Chairs of the Open-ended Working Group
Introducing the sub-item, the Co-Chair said that the parties needed to decide on the co-chairs of the Open-ended Working Group for 2027. Information on the positions to be filled was presented in paragraphs 26 and 27 of document UNEP/OzL.Pro.38/2 and a draft decision on the matter was set out in document UNEP/OzL.Pro.38/3 (draft decision XXXVIII/[FFF]).
[to be completed]
	IV.	Replenishment of the Multilateral Fund for the Implementation of the Montreal Protocol for the triennium 2027–2029
	A.	Supplementary report of the Technology and Economic Assessment Panel replenishment task force
Introducing the sub-item, the Co-Chair recalled that, at the forty-eighth meeting of the Open-ended Working Group, the contact group that had been established to discuss the report of the Technology and Economic Assessment Panel’s replenishment task force had agreed on a list of issues for the task force to consider in its supplementary report to the Thirty-Eighth Meeting of the Parties. She drew attention to the relevant documentation, namely paragraphs 28–31 and annex I to document UNEP/OzL.Pro.38/2 and document UNEP/OzL.Pro.38/2/Add.2. The supplementary report had been made available in September 2026 on the portal for the Thirty-Eighth Meeting of the Parties. 
The co-chairs of the task force, Bella Maranion and Suely Carvalho, gave a presentation on the work of the Panel. A summary of the presentation, prepared by the presenters, is set out in section [--] of annex [--] to the present report. 
In the ensuing question-and-answer session, in relation to the new funding scenario 1 (c), when asked to clarify the technical and treaty precedent for substituting agreed sector‑specific cost-effectiveness thresholds with empirical average expenditures, Ms. Carvalho said that the task force had been requested by the Working Group to present revised funding ranges with alternative scenarios and had done so using the data available. She explained that the task force had used averages because individual disbursements could be influenced by project milestones and other implementation factors rather than reflecting actual incremental conversion costs. She acknowledged that there were important data and comparability limitations to some of the scenarios presented, and some of them used cost‑effectiveness thresholds that had not been approved by the Executive Committee.
In relation to a question about the inability of the task force to complete scenarios 1 (b) and 1 (c) because of a lack of representative data on HFC consumption for major consuming parties operating under paragraph 1 of Article 5 (Article 5 parties) and about the statistical reliability of presenting a lower-end replenishment figure of $984 million to the parties, Ms. Carvalho said that the task force did not consider the lower-end replenishment figure of $984 million to be a statistically reliable estimate. Rather, it was an arithmetic aggregation of the lower-end scenario estimates, based on a defined set of assumptions and not on a recognized statistical estimation method. The task force considered the figure of $984 million to be an illustrative alternative scenario based on the parties’ request.
Noting also the inability of the task force to devise an estimate of HFC-related costs under scenario 1 (c) owing to the lack of availability of data on major consuming countries in Article 5, group 1, and Article 5, group 2, including because their Kigali HFC implementation plans had yet to be approved, one representative asked about the adjustments that had been made to enable the task force to make estimates under the other scenarios. Ms. Carvalho said that for scenario 2 (a), the task force had used the most recently reported Article 7 data on HFC consumption and had indeed filled any gaps using the same process as described in annex III of the task force’s May 2026 report. Scenario 1 (c), however, had required the task force to estimate funding not on the basis of cost‑effectiveness factors but using a new metric. The task force had held numerous discussions with the secretariat of the Multilateral Fund. It had been possible to estimate scenario 1 (c) in relation to hydrochlorofluorocarbons (HCFCs) because there was sufficient information available, but, for HFCs, the task force only had funding information from the past six years on which to base its methodology. That information related to 83 parties only, mainly low-volume-consuming countries, and only a couple of parties whose Kigali HFC implementation plans had been approved before the end of 2025. The average funding was therefore not representative and the figure would have been orders of magnitude higher if larger-volume-consuming parties had been included. A large amount of the information needed for the development of an accurate metric was therefore missing, as it did not exist. 
One representative asked the task force why it had not applied scenarios 1 (b) and 1 (c) to the HFC cost estimates for any Article 5 parties, for example by applying the cost-effectiveness factors in tables 3.5 and 3.7 of the supplementary report.
 Another representative noted that systems houses and umbrella projects involving multiple subsectors had been instrumental in past transitions, yet the task force’s historical review was limited to single-sector projects. He expressed concern that the task force was thus using a non-representative sample dominated by a small number of large manufacturers in very large economies. Similarly, an unweighted average of values across countries could cause a single project in a low-volume-consuming country to disproportionately affect the global funding baseline.
One representative asked why the supplementary report presented the estimated funding for life‑cycle refrigerant management and energy efficiency as separate calculations, when decision XXVIII/2 had explicitly mandated the Executive Committee to develop cost guidelines that maintained and enhanced energy efficiency while phasing down HFCs. In response, Ms. Carvalho said that funding for energy efficiency had been treated as an integral part of the HFC consumption sector estimate and thus of the replenishment requirement, but was subject to the applicable funding windows and subsequent decisions of the Executive Committee. Life‑cycle refrigerant management, however, had not been included in the core estimate for the 2027–2029 replenishment and had been presented separately in an illustrative funding scenario, as the related funding modalities and cost guidelines had yet to be established. 
One representative sought clarification as to how parties should interpret the wide funding ranges presented, especially in view of the reduction of the lower-end estimates, and asked whether the lower and upper estimates represented different assumptions for achieving the same level of compliance and environmental outcomes or whether they reflected different levels of implementation and associated financing needs. Ms. Maranion recalled that the upper funding estimates had not changed and that the range of the estimates was intended to help parties in negotiating the replenishment. For HCFCs, estimates were based on historical values, cost‑effectiveness factors and a resource allocation schedule. For HFCs, they used compliance‑based scenarios: one that included small and medium-sized enterprises and one that did not. The overall model was compliance-based, as stipulated in the terms of reference for the task force. The task force had followed its existing methodology for some scenarios, but others had required it to reconsider that methodology.
In response to a question about the potential risks associated with the lower-end scenarios proposed, especially for low-volume-consuming countries and very low-volume-consuming countries, and the impact on the final stages of HCFC phase-out management plans, Bassam Elassaad said that the low-volume-consuming countries were not affected by the reduced lower-end scenarios because the task force had maintained the costing stipulated in Executive Committee decision 74/50 for HCFC phase-out management plans and decision 92/37 for Kigali HFC implementation plans.
In response to a question about a potential discrepancy between the lower-end estimate applying to scenario 2 (a) in the published report and that used in the task force’s presentation, Ms. Carvalho suggested that the matter be discussed further in a contact group, thereby enabling representatives to review the figures together.
Responding to a question about the task force’s approach to the analysis of the needs of parties that had not yet submitted their Kigali HFC implementation plans and had no imminent plan to do so during the current triennium, and about the use by the task force of the business plan of the Multilateral Fund in accordance with paragraph 3 of the terms of reference for the task force, Ms. Carvalho said that the task force had examined the business plan of the Multilateral Fund. It had looked, for instance, at which countries had yet to submit Kigali HFC implementation plans but had plans to submit requests for funding for project preparation. It had found several major consuming countries in that situation and had thus calculated funding for those countries.
One representative noted that the task force had taken an approach similar to that used for the replenishment for the triennium 2024–2026. Its estimate had been between $975 million and $1.14 billion, but, with only one meeting of the Executive Committee remaining in the triennium, the Committee had spent only $417 million, and that included some activities that were not needed for compliance. He asked the task force why its funding estimates for the previous triennium had been so wrong and how it had incorporated lessons learned into its estimates for the triennium 2027–2029. In response, Ms. Carvalho said that the task force could not predict the outcome of Executive Committee negotiations or what decisions would be taken in the future.
Several questions were raised about parties experiencing high ambient temperatures. In response to a question about how reliable historical costs were for estimating future financing needs, including for different groups, such as those dealing with high ambient temperatures, Ms. Maranion said the methodology used by the task force had distinguished the compliance requirements for group 1 and group 2 parties and looked at the cost-effectiveness, historical cost-effectiveness or cost-effectiveness guidelines available, but there was no distinction specifically for countries with high ambient temperatures beyond that. One representative asked the task force to explain how the historical project costs reflected differences in the prices of alternatives, available technologies, and performance under high ambient temperatures. He also asked about the impact of the reductions on the preparations and the readiness of the second group of countries for the reduction in 2030 and the financing needed for 2030 until 2032.
One representative noted that Article 5, group 2, countries faced a binding consumption freeze on 1 January 2028, which was midway through the triennium 2027–2029. Given that plant redesign and the process of safety certification for flammable alternatives could take up to two years, he asked whether the task force’s primary funding models explicitly incorporated a front-loaded disbursement structure to ensure timely capital flow to manufacturing units or if the lower end scenarios assumed back-loaded disbursement that would arrive after the 2028 deadline.
In response to a question about the appropriateness of the task force’s use of only one low-volume-consuming country as the basis for its assessment of the implementation needs in stage II of Kigali HFC implementation plans, given the huge differences in the situations of low-volume-consuming countries and the fact that some had adopted more ambitious reduction targets, Mr. Elassaad explained that the task force had used a single, representative country per funding bracket, but had carried out sensitivity analysis and a stress test to test its assumptions and considered the values to be representative in all eight funding brackets. 
One representative asked the task force to present a clear breakdown of costs that showed the net quantitative impact of the integration of project management unit costs in all scenarios, so that the parties could evaluate the true cost. Ms. Carvalho confirmed that, in the report, the costs had been presented in a separate line so that parties could see the impact. The representative also expressed the view that the increase in costs due to the inclusion of the costs of the programme management units had been eclipsed by the downward adjustments that had occurred in scenarios 1 (a) and 1 (c). 
One representative asked the task force to clarify which country activities and institutional functions would be financed under each scenario and which would be postponed and how each scenario provided for activities related to licensing, reporting mechanisms and energy efficiency. 
Responding to a question about the cost of training technicians when the total number of technicians affected had not been established, Mr. Elassaad confirmed that the total number of technicians was not known, but that the report aimed to establish whether the needs for training were sufficiently covered by the cost brackets stated therein. 
Noting that the implementation of the Kigali Amendment often required the use of flammable hydrocarbons or mildly flammable blends, one representative asked how the task force had accounted, in its methodology, for the fixed, non-scalable costs related to ensuring safety and preventing leaks, and whether the task force considered that the use of historical cost metrics in the implementation of the Kigali Amendment severely understated the actual capital costs of manufacturing lines.
In the ensuing discussion, several representatives, including one speaking on behalf of a group of parties, thanked the replenishment task force for its report, and for providing updated funding estimates that explored additional scenarios, as requested by the Open-ended Working Group at its forty-eighth meeting. The technical background presented constituted a strong basis for the assessment of the funding requirements for the replenishment of the Multilateral Fund for the triennium 2027–2029, taking into account the actual needs of Article 5 parties. The commitment of parties not operating under paragraph 1 of Article 5 (non-Article 5 parties) to ensuring that Article 5 parties had sufficient resources to meet their international obligations under the Montreal Protocol was reiterated. 
One representative said that it was important to recall that the cornerstone of the Kigali Amendment was the assurance that the Multilateral Fund would remain the dedicated financial mechanism providing stable, predictable and sufficient funding to enable Article 5 parties to meet their HFC phase-down obligations. The profound industrial, technological and socioeconomic transition that that entailed presented complex operational challenges as Article 5 parties upgraded manufacturing lines, adopted alternative low global-warming-potential (GWP) technologies and modernized the service sector. Given those challenges, the Multilateral Fund needed to be capitalized with funding modalities that reflected practical, on-the-ground realities and took into account shared but differentiated responsibilities.
Regarding the sources of funding for the Multilateral Fund, one representative, speaking on behalf of a group of countries, recalling the stipulation in Article 10 of the Montreal Protocol that the Multilateral Fund should be financed by contributions from non-Article 5 parties, said that economic realities had changed since the creation of the Fund in 1990, and a broader donor base was to be encouraged, including contributions from parties other than non-Article 5 parties and from diverse financing tools and approaches. He also expressed reservations about the methodology adopted by the replenishment task force, despite the concerns expressed by parties at the forty-eighth meeting of the Working Group regarding the use of that methodology. The task force had also given insufficient attention to the views of parties and the decisions taken by Meetings of the Parties and the Executive Committee in formulating its recommendations. In addition, the indicative funding requirements presented were quite high, and were not aligned with the requirement for sound financial management and the need for effective use and programming of available resources. The determination of an appropriate replenishment level should take into account historical disbursement rates and implementation and absorption capacity, as well as the broader economic situation. Another representative said that in some cases the scenarios had not been developed as expected; for instance, historical cost-effectiveness figures applied for Kigali HFC implementation plans had not considered the historical experience with respect to the transition from HCFCs to low-GWP alternatives. Another representative said that the scenarios that guided the replenishment process should be based on the cost guidelines approved by the Executive Committee, rather than on historical averages, and should reflect the different national circumstances of Article 5 parties, including those with high ambient temperatures. 
A major concern highlighted by many representatives regarding the report of the replenishment task force was the substantial overestimation of funding needs, as had been the case for the previous replenishment, for the triennium 2024–2026. It was apparent that the funding estimate for HFC phase-down activities during the current triennium had been inaccurate, as evidenced by the significant underutilization of the funds agreed. That had entailed a significant carry-over of funds to the following triennium, indicating that the previous replenishment had exceeded significantly the implementable funding requests. For example, funding for energy efficiency and life-cycle refrigerant management had been markedly overestimated. In addition, the scenarios presented were difficult to follow and understand, including the scope of the costs and activities captured and the basis for inclusion and exclusion. Parties needed to carefully consider the available evidence and experience of implementing the Fund to phase out HCFCs and phase down HFCs when establishing a replenishment that was credible and ensured that Article 5 parties had adequate resources to meet their compliance obligations. 
One representative said that the replenishment task force had appeared not to follow the guidance from the Working Group to apply cost-effectiveness criteria in certain scenarios, and, contrary to their mandate, had been insufficiently informed by the business plan. It was essential to negotiate the replenishment on the basis of the actual funding need. In view of the failure of the applied methodology to achieve that aim, it might be necessary, at some future stage, to consider alternative arrangements that would lead to an accurate estimate of actual costs to inform the Meetings of the Parties in future replenishments. A credible pathway was needed to substantially reduce the roll-over of funds from one triennium to the next. In doing so, a level of contributions should be targeted that ensured stability and predictability of incoming resources and operations in the Multilateral Fund. 
Another representative, noting the complex implementation challenges facing Article 5 parties, said that absorption capacity depended directly on institutional capacity, and he cautioned against interpreting underspending as unwillingness or inability to implement; the answer was to address constraints, not reduce resources, especially when compliance was at risk. He also emphasized the importance of protecting the wider benefits of the transition being financed by the Montreal Protocol, including in such areas as food security, energy security, health and development. Given those considerations, an ambitious replenishment should be favoured, with provision for energy efficiency, life-cycle refrigerant management and measures against dumping, while ensuring that low-volume consumers were not put at a disadvantage because their consumption was small. 
The parties agreed to establish a contact group, co-chaired by Miruza Mohamed (Maldives) and Ralph Brieskorn (Netherlands (Kingdom of the)), to further discuss the draft decision.
Ralph Brieskorn, co-chair of the contact group, reporting on the group’s work, asked the Secretariat to clarify whether the task force could further develop two scenarios that had not been adequately reflected in the supplementary report, and whether participants in the contact group could request the task force to prepare scenarios during the current meeting. 
The Executive Secretary said that any additional analysis requested should be consistent with the suggestions for additional analyses agreed upon by the Open-ended Working Group at its forty-eighth meeting and feasible for the Technology and Economic Assessment Panel to perform within the time available. 
The Co-Chair said that, with regard to consistency, her understanding was that the Panel was not being requested to do new work, but to complete the work in relation to scenarios 1 (b) and 1 (c) as requested by the Open-ended Working Group at its forty-eighth meeting. With regard to feasibility, Ms. Maranion confirmed that the Panel could process the calculation requested in relation to scenario 1 (c), if beneficial for parties’ consideration, but emphasized that further calculations might not be possible. 
During the ensuing discussion, many representatives voiced opposition to the request for further analysis. Some representatives said that information additional to that provided in the supplementary report should first be presented in plenary session in order that all the parties could review it. Several representatives said that the supplementary report already adequately covered the analyses requested by the parties at the forty-eighth meeting of the Working Group, and another said that negotiations should be conducted on the basis of the supplementary report in its current form. One representative said that the Panel should explain the technical basis for each of the scenarios that had been presented. Another representative, acknowledging the importance of not establishing a precedent whereby any new scenario or circumstance could be proposed for analysis by the Panel, said that the request in question was narrow in focus and based on language that had already been agreed upon by the Working Group.  
Some representatives, including one speaking on behalf of a group of countries, said that the proposed work would merely provide further clarity on the analysis already conducted. One representative highlighted the fact that many parties had requested an updated analysis of scenario 1 (c), and said that, since the recalculation was feasible, it should be carried out. Another representative stressed the importance of ensuring that the Panel’s scientific methodology was not challenged on the basis of parties’ differing opinions. 
The Co-Chair proposed that the Panel conduct the additional analysis relating to scenario 1 (c), that the results of the analysis be reported back to the parties in plenary session, and that the parties determine, on that basis, how to proceed.
Responding to the proposal, some representatives said that, if one additional request were acceded to, other proposals and observations should also be presented. 
The parties agreed that the contact group would continue its work and that the Technology and Economic Assessment Panel would provide the group with clarifications on scenario 1 (c), and that no further analysis would be requested at the current meeting. 
[to be completed]
	B.	Extension of the fixed-exchange-rate mechanism for the triennium 
2027–2029
 In considering the sub-item, parties had before them paragraphs 32–34 of the note by the secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol (UNEP/OzL.Pro.38/2) and the note by the Secretariat on the scale of assessments, rates of exchange and average inflation rates for the period 2024–2026 for contributions by parties to the 2027–2029 replenishment of the Multilateral Fund (UNEP/OzL.Pro.38/INF/6). A draft decision on the matter was set out in document UNEP/OzL.Pro.38/3 (draft decision XXXVIII/[CCC]).
The parties agreed that the contact group on replenishment, established under sub-item 4 (a), would also discuss the draft decision under the current sub-item.
[to be completed]
	V.	Further strengthening Montreal Protocol institutions (UNEP/OzL.Pro.37/9, para. 166)
[bookmark: _Hlk244525461][bookmark: _Hlk244525437]In considering the item, parties had before them paragraphs 35–41 of the note by the Secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol (UNEP/OzL.Pro.38/2), paragraphs 5–65 of the addendum to the note by the Secretariat (UNEP/OzL.Pro.38/2/Add.1), and paragraphs 172–181 of the report of the forty-eighth meeting of the Open-ended Working Group of the Parties to the Montreal Protocol (UNEP/OzL.Pro.WG.1/48/5). Draft decisions on the matter were set out in document UNEP/OzL.Pro.38/3 (draft decisions XXXVIII/[AA] and XXXVIII/[BB]).
The Co-Chair recalled that, at the forty-eighth meeting of the Working Group, two proposals for draft decisions had been introduced under the equivalent agenda item, one on strengthening Montreal Protocol operations, submitted by Cameroon on behalf of the Group of African States, and another by Canada, also on behalf of Australia, the European Union, Norway and Switzerland. The Working Group had agreed to forward both draft decisions for consideration at the current meeting and had requested the Secretariat to provide information on actions that had been taken or were in progress in relation to the operative paragraphs in both proposals, or, where relevant, to indicate that no such information existed. The two draft decisions had been included in document UNEP/OzL.Pro.38/3, and the information from the Secretariat was set out in document UNEP/OzL.Pro.38/2/Add.1.
[bookmark: _Hlk244525761][bookmark: _Hlk244525764] Introducing the proposal for a draft decision submitted by Cameroon on behalf of the Group of African States, the representative of Cameroon observed that he had carefully read the information provided by the Secretariat and had conducted consultations with other parties. He looked forward to discussing the proposals with other parties in a contact group.
Introducing the proposal for a draft decision submitted by Canada, also on behalf of Australia, the European Union, Norway and Switzerland, the representative of Canada explained that it was aimed at highlighting the importance of effective import and export licensing systems in preventing illegal trade in controlled substances and facilitating compliance with the Montreal Protocol. She said that she recognized the complementary nature of the two draft decisions; while one focused on strengthening existing provisions of the Protocol, the other emphasized the need for enhanced guidance, tools, training and capacity-building to support parties in meeting those requirements. She expressed the view that the two proposals could be combined, and said that she looked forward to discussing the best way forward with other parties in a contact group.
The parties agreed to establish a contact group, co-chaired by Liana Ghahramanyan (Armenia) and Paul Krajnik (Austria), to consider the two draft decisions.
[to be completed]
	VI.	Ensuring the viability of Montreal Protocol operations (decision XXXVII/7)
[bookmark: _Hlk244526848][bookmark: _Hlk244532228][bookmark: _Hlk244526137][bookmark: _Hlk244527369]In considering the item, parties had before them paragraphs 42–48 of the note by the Secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol (UNEP/OzL.Pro.38/2), the supplementary report on ensuring the viability of Montreal Protocol operations (UNEP/OzL.Pro.38/7), the report prepared for the forty-eighth meeting of the Open-ended Working Group on ensuring the viability of Montreal Protocol operations: scenarios, options and cost estimates (UNEP/OzL.Pro.WG.1/48/4) and the addendum thereto (UNEP/OzL.Pro.WG.1/48/4/Add.1), and paragraphs 154–164 of the report of the forty-eighth meeting of the Open-ended Working Group (UNEP/OzL.Pro.WG.1/48/5). 
[bookmark: _Hlk244532007]Introducing the item, the Co-Chair recalled that, at the forty-eighth meeting of the Working Group, a contact group had considered the two documents that had been prepared by the Secretariat in response to decision XXXVII/7. Those documents had set out options for making effective and efficient changes, with associated cost estimates, to the timing of, Secretariat support for and length of Meetings of the Parties, and meetings of the Working Group, the Implementation Committee and the assessment panels, and the timing of replenishment decisions. The contact group had also discussed proposals that had been put forward during discussions in the plenary sessions of the Working Group.
The Working Group had agreed to invite parties to submit any additional questions by 31 August and to resume its discussions at the current meeting, taking into account the questions raised during the contact group discussions and others received subsequently, which were all included in the supplementary report prepared by the Secretariat (UNEP/OzL.Pro.38/7).
All the representatives who took the floor thanked the Secretariat for its hard work in preparing the original and the supplementary reports. They all stressed the need to build on the success of the Montreal Protocol and maintain its effectiveness, inclusive nature and financial sustainability. They recognized that the Protocol worked well and delivered results, emphasizing that they had no desire to undermine its achievements. 
One representative underscored the need to ensure that public funds were used as efficiently as possible, for the Montreal Protocol just as much as for any other publicly funded activity. There was a need to look at new tools that might enable parties to achieve their aims more cost-effectively, for example using AI tools for document translation. Similarly, while parties’ experience of online meetings during the coronavirus disease (COVID-19) pandemic had demonstrated their shortcomings when decisions had to be reached, an online format could be appropriate to information-sharing sessions or to meetings of smaller groups.
Many representatives stressed their willingness to consider measures that improved the operations of the Montreal Protocol without diminishing its effectiveness and sustainability, and in particular its collaborative, inclusive and participatory nature. 
Several representatives cautioned against adopting any measures that could undermine the historic success of the Montreal Protocol over more than three decades, which, they said, was a result of its robust, inclusive and responsive institutional architecture. While there was no objection to cutting costs by improving management and boosting efficiency, it was essential for any reforms to enhance long-term resilience, inclusive participation, particularly by developing countries, and effective implementation, not simply to cut spending. 
One representative emphasized that many challenges remained to be met, including the ongoing implementation of the Kigali Amendment, atmospheric monitoring, ongoing emissions, and issues arising from the quadrennial reports, such as emissions of per- and polyfluoroalkyl substances (PFAS) and nitrous oxide. The quadrennial assessments due to be published in 2027 would provide further scientific and technical insights and might identify additional issues requiring parties’ attention. 
A number of representatives expressed their openness to considering the options put forward in the Secretariat’s reports for changing the frequency of meetings and the wider use of online meetings where appropriate. 
Several representatives stressed the need to continue the current frequency of meetings, which provided the necessary rhythm for rigorous technical review, policy negotiation and compliance monitoring. Reducing the frequency of meetings just as Article 5 parties were approaching the deadlines for the implementation of their obligations under the Kigali Amendment risked creating a severe backlog of policy decisions and limiting the capacity of the Implementation Committee to provide the necessary oversight. 
A number of representatives also cautioned against overreliance on online meetings, which, while they appeared to offer cost savings, could also introduce imbalances in participation due to differences in time zones and local connectivity challenges. The opportunity offered by in-person meetings for informal face-to-face consultations was critical to building consensus.
Some representatives, however, stated their openness to adopting online meeting formats for information-sharing or meetings of smaller bodies such as the Bureau or the Implementation Committee. They agreed that the main negotiating meetings needed to remain in-person, to ensure effective discussion, consensus-building and the meaningful participation of all parties, particularly Article 5 parties.
One representative said that moving from a three- to a four-year replenishment cycle for the Multilateral Fund would increase efficiency and predictability, while saving some costs. Others disagreed, stating that the three-year cycle should be retained.
One representative observed that Meetings of the Parties had tended to place too many burdens on the assessment panels and technical options committees, which inflated their workloads and the associated costs. Another said that the reporting frequency of some of the technical options committees could possibly be reduced, thus also saving meeting costs. Both representatives were open to reviewing the assessment process, including the frequency of reports, while safeguarding the participation of experts, especially from Article 5 parties. Other representatives said that any changes to the frequency of reports could delay the availability of new scientific and technical information.
One representative commented that the Secretariat delivered high-quality work with a small staff compared to those of other conventions. She said that she opposed any further cuts in staff numbers, and argued for the Secretariat’s workload to be planned more rationally to avoid staff undertaking repetitive tasks. The Secretariat could also do more to encourage parties to use tools such as the annually updated Handbook for the Montreal Protocol, which could improve efficiency.
Many representatives stressed the need for parties to pay their contributions to the Montreal Protocol Trust Fund promptly and in full. Some observed that changing the operations of the Montreal Protocol was not a substitute for addressing the problem of insufficient contributions. One representative observed that continuing to use the Trust Fund’s cash balances to offset inadequate contributions from parties was not sustainable. Based on modelling by the Secretariat, it was clear that the cash balance would fall below the required 15 per cent balance in a few years’ time.
Some representatives stressed the importance of maintaining interpretation in the six official languages of the United Nations during meetings. Using only one or two working languages would not be acceptable. 
One representative said that while his party saw scope for AI-assisted translation of documents, it would be important to retain human oversight. Another cautioned that its use could raise substantial challenges to the credibility and security of the process.
A number of representatives observed that since it would be important to ensure that efficiency did not come at the expense of inclusivity or participation, there was a need to trial measures, with clear review points to assess their effectiveness, the savings achieved and any wider impacts, before determining any longer-term arrangements. One representative said that it would be premature to pursue significant structural changes until the implications of the UN80 Initiative were clearer.
Another representative pointed out that while the potential cost savings of changing Montreal Protocol operations were straightforward to quantify, the consequences in terms of output, efficacy and capacity to implement the Protocol were more difficult to calculate, and any changes would therefore require careful consideration. His party was open to incremental, low-risk changes that improved the efficiency of operations. Larger structural changes would require further consideration, but those could be explored in the light of future challenges.
The representative of the United States of America, speaking also on behalf of Japan, introduced a draft decision set out in a conference room paper. He stressed that the proposals it contained were incremental and evolutionary in nature, and did not envisage a wholesale change of operations. He said that he agreed with representatives’ suggestions that changes should be introduced on a trial basis and be subject to review. 
He agreed with the view expressed by all the representatives who had spoken, that the goal was to continue operating in a way that allowed the continued effective functioning of the Montreal Protocol. The proposals in the draft decision were aimed primarily at modernizing the work of Protocol in ways that improved efficiency. While several of them departed from past practice, they were used under a number of other multilateral environmental agreements. 
[bookmark: _Hlk244542249][bookmark: _Hlk244542310]The proposals included requesting the Secretariat to change the duration of future meetings of the Open-ended Working Group to four days; organize an online presentation of the next progress report of the Technology and Economic Assessment Panel ahead of the forty-ninth meeting of the Working Group, with an opportunity for parties to submit questions to the Panel in advance; use software-based tools for the translation of meeting documents for all meetings in 2027, including appropriate human review and quality assurance; promote the use of online meetings, to the extent possible, of the Technology and Economic Assessment Panel’s subsidiary bodies; limit support for in-person meetings of the Environmental Effects Assessment Panel and the Technology and Economic Assessment Panel’s subsidiary bodies to those that had a substantial report due that year, or where in-person meetings were necessary to maintain the quality and effectiveness of their work; and consider reviewing meeting intervals, including those of the Meetings of the Parties.
The proposals also included deciding that meetings of the Bureau and the Implementation Committee would be conducted, and associated documentation drawn up, in English only, with language interpretation to be provided, if requested, for parties whose compliance was under consideration; to conduct the first meeting of the Implementation Committee of 2027 online; to continue discussing improving the resource-efficient operations of the Protocol, including the further expansion of virtual meetings, and the possibility of gradually reducing the number of meetings, during 2027; and to review, at the fiftieth meeting of the Working Group and the Fortieth Meeting of the Parties, the impact of the measures taken.
The representative of Japan added that none of the proposals in the draft decision, many of which had been included in the supplementary report by the Secretariat, were intended to weaken the scope, ambition or implementation of the Montreal Protocol, but rather to enhance its integrity and achievements. Similar discussions were taking place under many other multilateral environmental agreements. 
The parties agreed to establish a contact group, co-chaired by Azra Rogović Grubić (Bosnia and Herzegovina) and Alessandro Peru (Italy), to consider the two draft decisions.
[to be completed]
	VII.	Emissions of hydrofluorocarbon-23 (HFC-23) (decision XXXVII/2)
In considering the item, parties had before them paragraphs 47–49 of the note by the secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol (UNEP/OzL.Pro.38/2) and paragraphs 66–76 of the addendum thereto (UNEP/OzL.Pro.38/2/Add.1). 
Introducing the item, the Co-Chair recalled that, in decision XXXVII/2, the Thirty-Seventh Meeting of the Parties had requested the Scientific Assessment Panel and the Technology and Economic Assessment Panel to provide an update at the current meeting on HFC-23 emissions, taking into account the information submitted by parties in response to decision XXXVI/3 and pursuant to paragraph 2 of decision XXXVII/2. In response to that request, the panels had coordinated closely and had provided their inputs in one report, the preparation of which had been led by the Medical and Chemicals Technical Options Committee. The report had been made available on the meeting portal in early September, and an executive summary of the report was set out in the annex to the addendum to the note by the Secretariat.
Stephen Montzka, member of the Scientific Assessment Panel, and Takeshi Eriguchi, co-chair of the Medical and Chemicals Technical Options Committee, speaking on behalf of the Technology and Economic Assessment Panel, delivered presentations on the response of each panel to the requests in decision XXXVII/2. The presentations are set out in sections [--] and [--], respectively, of annex [--] to the present report. 
Following the presentations, several representatives posed questions to the panel members with a view to clarifying some of the issues raised. 
Responding to a question about the geographical resolution of the monitoring network and the uncertainties of the top-down estimates of emissions of HFC-23, including whether the measurements available to date under current models gave insights into regional hotspots, Mr. Montzka said that globally distributed measurements of HFC-23 were typically performed in regions removed from emissions. While those measurements provided information on how a chemical’s global emission magnitudes varied from year to year, using that information to derive estimates of emissions at the regional or continental scales was a research project that had not yet been fully proven. Instead, measurements made close to emissive sources in a number of different regions could aid the understanding of hotspots in those regions. However, those data accounted for less than 50 per cent of global totals. With regard to uncertainties in the global totals, they were insufficient to explain the gap between atmosphere-derived and reporting-based global total emissions.
Regarding possible factors that might explain why atmospheric measurements of global HFC-23 emissions had declined from a peak in 2018–2019 and then remained relatively unchanged during the period 2022–2024, Mr. Montzka said that he had no hypothesis on that matter. Considering the metric of total emissions of HFC-23 divided by total production of HCFC‑22, that ratio had remained relatively constant over recent years, although there was no scientific evidence on whether the two quantities were causally related. Looking to the future, estimates of emissions from other regions of the world should soon be available as a result of additional atmospheric observations being made at other sites around the globe.
Helen Walter-Terrinoni, co-chair of the Flexible and Rigid Foams Technical Options Committee, responding to a question about unreported emissions that might explain the gap between atmosphere-derived and reporting-based global total emissions of HFC-23, said that HFC-23 emissions were reported by parties using their own local data-gathering and reporting methodologies. That reporting should include most known HFC-23 emission sources. However, the Medical and Chemicals Technical Options Committee had not, to date, identified any additional large-scale HFC-23 emissions. On the matter of the broad range of estimated HFC-23 emissions as a by-product of the manufacture of tetrafluoroethylene and hexafluoropropylene, she said that that estimate was based on the best available information available in the public literature, which gave a broad range of estimates.
Mr. Eriguchi, responding to a question on other uses and possible sources, said that the information available suggested that the production sector and the feedstock sector were the main sources of HFC-23 emissions. Regarding the possibility that other sources, such as the manufacture of tetrafluoroethylene, could account for the discrepancy in emissions, current knowledge indicated that emissions from such sources were not significant enough to bridge the gap, based on the known impurities in HCFC-22 used as a feedstock in those processes. On the question of other sources from industrial processes, including aqueous waste and diffuse emissions, and whether they were consistent with Article 7 data reported by parties, those were accounted for in the report and in the data. Again, regarding the potential role played by the manufacture of tetrafluoroethylene and hexafluoropropylene, Article 7 emissions data were reported by parties only for controlled HCFC and HFC production, and did not include the production of tetrafluoroethylene and hexafluoropropylene or other fluorocarbon manufacturing of substances not controlled by the Montreal Protocol, although estimates had been derived from other manufacturing sources.
One representative requested information on regional emissions, specifically in relation to the assertion that they had remained unchanged since the 2025 report of the Scientific Assessment Panel. She asked whether it was correct that the Panel had examined emissions data for several years, and that the differences in regional emissions represented a persistent trend more than a one-off occurrence. She sought clarification on the apparent divergence between reported data and atmospheric observation data from the year 2016 onwards; which sources had provided the bottom-up data; whether the Panel had considered data for all the facilities reported on by the Environmental Protection Agency; and whether all the significant processes that potentially emitted HFC-23 had been taken into account. She also requested confirmation that the Technology and Economic Assessment Panel had used the executive summary of the Scientific Assessment Panel’s 2026 quadrennial assessment report as its data source, and that that report had represented the most up-to-date data available. Finally, she asked whether ongoing work of the Scientific Assessment Panel would be added to the report.
Mr. Montzka confirmed that the regional emissions estimates for the year 2023 published in the 2025 assessment report were the most recent available and that those regional estimates included multi-year analyses for the year 2023 and earlier. With regard to the data sources used for bottom-up emissions estimates, he clarified that bottom-up data sources included reporting of HFC-23 emissions under the United Nations Framework Convention on Climate Change; reporting under Article 7, above all for some non-Article 5 parties; reported HCFC-22 production in Article 5 parties; generation rates published in reports of the Executive Committee of the Multilateral Fund; and information on reported destruction and management practices submitted by Article 5 parties. He also noted that no additional work by the Panel would be included in the report that would be presented to the Thirty-Ninth Meeting of the Parties. 
Mr. Eriguchi confirmed that the Technology and Economic Assessment Panel had taken into consideration the data reports of sites listed by the Environmental Protection Agency and had found that the data correlated well with Article 7 reporting data. Individual site data from the United States was consistent with the accumulated data reported by the United States and had not meaningfully impacted the analysis. In previous years, the Panel had examined data for individual sites in the United States in relation to HFC-23 emissions by-products. He said that no potential large unaccounted sources that could explain discrepancies had been identified. In that regard, the Panel had examined the use of Fluorspar, from which hydrogen fluoride was produced, and had analysed other uses including aluminium fluoride. The Panel had also compared its estimated emissions rate against publicly available emissions rates for HFC-23 and had looked for any previously unidentified generation or emission of HFC-23. He confirmed that data from the Scientific Assessment Panel’s 2026 quadrennial assessment report had been used in the report of the Technology and Economic Assessment Panel.
One representative requested information on whether the apparent differences between HFC-23 emissions reporting methodologies used by different countries resulted in significant uncertainties in reported emissions data and asked whether data reported by different countries were truly comparable. With regard to the coverage of atmospheric monitoring, she requested further information on the absence in some important regions of publicly available top-down data, including on whether such gaps existed for all countries and regions. Mr. Montzka said that atmospheric monitoring coverage remained an ongoing challenge and that the continued expansion of monitoring networks was likely to result in more data being made available from regions that currently had less coverage. Countries and regions for which atmospheric top-down estimates of HFC-23 emissions were available had accounted for the majority of reported HFC-23 generation in the year 2023. Ms. Walter-Terrinoni acknowledged the differences between the methodologies by which countries and companies calculated data but said that they were not likely to explain the mentioned gaps. 
Another representative noted with concern the significant discrepancy between bottom-up estimates based on reported emissions and top-down estimates from atmospheric measurements and requested information on whether current Article 7 reporting requirements were sufficient to capture emissions from all stages of HFC-23 production and destruction. Ms. Walter-Terrinoni said that, while it was true that some sources of HFC-23 were not covered under the Montreal Protocol reporting process, that could not plausibly explain the existing gaps. She suggested that parties could explore options for reporting information on sources not currently reported under Article 7. 
The representative of the United States introduced a proposal for a draft decision submitted by his party, set out in a conference room paper. She highlighted the global discrepancy of approximately 10,000 metric tons of HFC-23 emissions per year between reported emissions and atmospheric measurements, which was a matter of concern. The draft decision was intended to improve the data available to parties in their discussions on HFC-23. It included requests that parties, and particularly those in regions with high levels of HFC-23 emissions, publish and share information with the scientific community and the Scientific Assessment Panel on HFC-23 generation or emissions no later than 1 March 2027; and that the Scientific Assessment Panel provide an update on measurement-derived HFC-23 emissions to the Open-ended Working Group at its forty-ninth meeting. 
In the ensuing discussion, many representatives, including one speaking on behalf of a group of countries, expressed support for the proposal, emphasizing the magnitude of the discrepancy noted and stressing their concerns. One representative pointed out that that the gap could not be explained by the usual mechanisms and that the situation had persisted for several years. Another representative said that collaboration was essential in order to better understand and address the discrepancies. One representative emphasized the importance of avoiding imposing new burdens on parties, the voluntary nature of submissions, and due regard for national circumstances. Some representatives said that they looked forward to discussing the matter in a contact group.
Some representatives expressed reservations about the proposal. One representative said that the discussion of reported HFC-23 data and atmospheric monitoring of data discrepancies should be postponed until parties had further clarity on emissions trends and geographical coverage of monitoring and were able to produce more comparable data. She also emphasized the importance of avoiding duplication of work. One representative requested that the Secretariat produce regional emissions guidelines on which parties could agree. 
The representative of China provided information on her country’s efforts in relation to HFC-23 emissions, including inspections of HCFC-22 producers; standardization of reporting methods; and extensive academic research at the global level. Another representative commended China’s efforts, particularly in research, and emphasized the importance of technical support for parties to estimate HFC-23 emissions. 
The representative of an observer urged parties to take decisive action at the current meeting to reduce HFC-23 emissions, improve the accuracy and completeness of Article 7 reporting and increase transparency with regard to fluorochemical production. 
The parties agreed to establish an informal group, co-facilitated by Sandrine Bernard (Norway) and Ndiaye Cheikh Sylla (Senegal) to further discuss the draft decision. 
Subsequently, the co-facilitator of the informal group reported that the group had reached agreement on a draft decision on emissions of HFC-23, for consideration by the parties. 
The parties agreed to forward the draft decision for further consideration and possible adoption during the high-level segment. 
	VIII.	Enhancing regional atmospheric monitoring of substances controlled by the Montreal Protocol (decision XXXVII/1)
Introducing the item, the Co-Chair recalled that, pursuant to decision XXXVII/1, at the forty‑eighth meeting of the Open‑ended Working Group, the Advisory Committee of the General Trust Fund for Financing Activities on Research and Systematic Observations Relevant to the Vienna Convention and the Secretariat had reported on activities relating to the evaluation of the suitability of potential sites for monitoring emissions of controlled substances within the regions and locations identified by the Committee. In accordance with decision XXXVII/1, the Advisory Committee and the Secretariat would provide an update on progress in implementing the decision to the Thirty-Eighth Meeting of the Parties. She drew attention to the relevant information set out in the note by the Secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol (UNEP/OzL.Pro.38/2) and the addendum thereto (UNEP/OzL.Pro.38/2/Add.1).
The representative of the Secretariat and member of the Advisory Committee of the Vienna Convention General Trust Fund, Sophia Mylona, and A. R. Ravishankara, Co-Chair of the Advisory Committee, gave a presentation on the progress made in implementing decision XXXVII/1. Ms. Mylona outlined the funding streams and the process undertaken with a view to accessing a European Union grant of €4.5 million, a process which would soon be finalized. She also drew attention to the online tool developed by the Secretariat for estimating the cost of the establishment and operation of atmospheric monitoring stations, which was being demonstrated in the margins of the current meeting. She highlighted the 10 regions and locations that had been identified by the Advisory Committee for the establishment and operation of monitoring stations on the basis of emissions patterns, wind fields, available infrastructure and scientific expertise. She listed the parties that had formally expressed interest to the Secretariat in hosting monitoring stations on their territories, in particular Brazil, South Africa and Viet Nam, all of which were located in regions that had been prioritized by the Advisory Committee. She also noted that, since the forty-eighth meeting of the Open-ended Working Group, three additional parties that were located in the five remaining regions yet to be fully evaluated, namely Bangladesh, Ecuador and Mexico, had informally expressed interest in hosting stations. Mr. Ravishankara showed how the 10 locations proposed by the Advisory Committee could fill the gaps in atmospheric monitoring in under-sampled regions around the globe, and provided an update on consultations held with some of the interested parties. He noted that initial discussions had been held with the Government of India. Mr. Ravishankara also provided an overview of the work of the Advisory Committee at its twenty‑first meeting, which had been held online on 19 October 2026, including on emerging concerns, such as consistency across scientific processes, the development of procedures for the provision of scientific direction, clarification of the Committee’s role in project development and implementation, and the recognition that the atmospheric monitoring of controlled substances was more of a research-oriented project than a routine operational one.
In the ensuing question-and-answer session, in response to questions about the level of accuracy of monitoring, the effective reach of a monitoring station, the implications of the measurement, by that station, of domestic emissions and emissions from other countries, and the procedures for data-sharing and ownership, Mr. Ravishankara confirmed that the emissions detected in a location could indeed originate from neighbouring countries, from some 500–1,000 km away. The further away a station was from the source, the less accurate its measurements. Accuracy was affected not only by distance but also by the precision with which measurements were made and the accuracy with which emissions were then inferred. Scientists made the measurements, and their data were often peer-reviewed, but the exact ownership of the data on emissions from a country other than that in which the monitoring station was situated was a matter for the parties to consider.
In response to a question about ownership of the scientific guidelines and advice on the establishment of stations and whether decisions would need to be approved by the parties, Ms. Mylona said that scientists on the Advisory Committee deliberated on the evidence and then advised the Ozone Secretariat, which reported to the Meeting of the Parties. She noted that the thirteenth meeting of the Ozone Research Managers would be held in 2027, and the enhancement of atmospheric monitoring was likely to be a key item on the agenda at that meeting. As usual, their recommendations would be forwarded to the Conference of the Parties to the Vienna Convention at its fourteenth meeting, to be held in late 2027. Mr. Ravishankara said that parties should be cognizant of the consequences of potential delays in taking action if every decision had to be taken by a Meeting of the Parties. 
Responding to questions about the technical steps that parties needed to take to propose their territories as possible sites for a monitoring station, Mr. Ravishankara advised parties to provide information about any existing stations, the existing scientific expertise in their country and the infrastructure available. 
Providing an update on the discussion with representatives of Ecuador, Mr. Ravishankara said that observing system simulation experiments had yet to be conducted for an identified location in Ecuador and that the Advisory Committee’s discussions had been predominantly with scientists from Ecuador. Ms. Mylona confirmed that the expression of interest from the Government of Ecuador had been made informally by email and advised the party to communicate to the Secretariat possible sites in the country where stations could be established, for the consideration of the Advisory Committee. Mr. Ravishankara proposed that, as the next step, the request by the Government of Ecuador be formalized.
Responding to a question about the value of a potential monitoring station in Mexico, Mr. Ravishankara said that, while stations in the United States of America could undoubtedly pick up emissions from Mexico, a station in Mexico would help not only with the measurement of emissions from Mexico but also from elsewhere in Central America. Mr. Montzka added that a location in Mexico would give a better understanding of emissions in Mexico, with a higher spatial resolution, and enhance the accuracy and quantification of emissions from Mexico, which could be substantially different on a per capita basis, seasonally, and as a function of other variables, from emissions from the United States. 
The representative of Tunisia expressed his party’s interest in hosting a monitoring station, while the representative of Saudi Arabia sought to correct information given in the presentation, noting that there had been no formal discussion concerning his party’s hosting of a station. The representative of Brazil reiterated her party’s interest in exploring the possibility of hosting an atmospheric monitoring station on its territory.
In response to a question about the criteria for choosing sites, Mr. Ravishankara confirmed that key considerations included wind direction, topography and height, which were looked at in observing system simulation experiments. 
In response to a question about why there were still gaps in atmospheric monitoring, Mr. Ravishankara said that there were two ways of measuring emissions from all the regions in the world: first, using satellites, which would give global coverage but was not possible; and second, by means of hundreds of monitoring sites. As that was also not feasible, including for financial reasons, a prioritization process had been conducted. Within the available resources, the Committee had identified the regions that were most likely to exhibit the emissions that needed to be detected. 
In response to a question about the documentation available to parties to help them understand the process and the background to efforts to enhance regional atmospheric monitoring, Ms. Mylona and Mr. Ravishankara said that the starting point was the white paper entitled “Closing the gaps in top-down regional emissions quantification: Needs and action plan”, produced by the Scientific Assessment Panel and discussed at the twelfth meeting of the Ozone Research Managers in 2021. Subsequently, a paper by Ray Weiss, Mr. Ravishankara and Paul Newman had been published in the journal Nature in 2021, and many relevant pre-session documents and meeting reports had also been produced.
In response to a request for more information on the charter being developed by the Advisory Committee, Mr. Ravishankara said that the Advisory Committee would develop its charter over the coming months and that it would indeed clarify the Committee’s roles and responsibilities in assessing and supporting proposals for new stations. He said that he expected to be able to provide more information in that regard in early 2027.
The representative of the European Union introduced a proposal for a draft decision, set out in a conference room paper. He confirmed the availability of the €4.5 million grant intended for the General Trust Fund as described by the Advisory Committee and said that much had already been achieved towards enhancing atmospheric monitoring, with parties now in the favourable position of having sufficient funds to build at least six additional monitoring sites in priority regions. A number of countries had formally or informally expressed interest in hosting sites, and pilot projects in Bangladesh had provided invaluable experience. The European Union sought to improve the governance of efforts to set up additional monitoring stations, particularly in terms of the management of the resources in the General Trust Fund, given that the Multilateral Fund already had its own governance procedures in place. The proposed draft decision drew attention to previous relevant decisions, highlighted the progress achieved to date and noted that there was no obligation for parties in the identified regions to submit requests to fund pilot projects and atmospheric monitoring. It also noted the progress made by the Multilateral Fund, recognized the role of the Advisory Committee, also recognized the need to coordinate at the national level with institutions involved in atmospheric monitoring, and further recognized the expertise of the World Meteorological Organization. The draft decision included an invitation to parties to the Vienna Convention to request the Advisory Committee to provide scientific guidance on preparing and implementing projects to enhance regional atmospheric monitoring and to accept guidance from a Meeting of the Parties. The Ozone Secretariat was requested to ensure that atmospheric monitoring projects funded by the General Trust Fund followed the scientific advice of the Advisory Committee; to develop agreements with the parties selected that were consistent with the prioritization and phased approach recommended; and to prepare guidelines for the preparation of the implementation of projects on atmospheric monitoring financed by the General Trust Fund, ensuring their alignment with the guidelines that had already been adopted by the Executive Committee. The draft decision also included a request to the Ozone Secretariat and any party or implementing agency concerned to ensure that monitoring activities financed under the General Trust Fund followed the principles of open availability and accessibility of data, and to report back annually to the parties on the progress achieved. 
In the ensuing discussion, many representatives thanked the Secretariat and the Advisory Committee for their work and for the update, and also thanked the European Union for its proposed draft decision and its financial support.
Some representatives said that they welcomed particular aspects of the draft decision, such as the establishment of clear and appropriate governance arrangements and recognition of the fact that participation in regional monitoring networks and the hosting of observation stations was strictly voluntary. Some representatives said that the respective roles of the relevant bodies could be clarified even further to facilitate the implementation process. One representative cautioned against impeding the work of the Executive Committee given the progress that it had made to date. Other representatives said that they would seek further clarifications in a contact group.
In addition to the parties that had expressed or reiterated their interest in hosting a monitoring station during the question-and-answer session, the representative of South Africa recalled that his country had formally expressed interest in doing so. A number of representatives said that they were encouraged to see the high level of interest from parties. One representative welcomed the development of the online costing tool.
Some representatives stressed that projects receiving external funding had to remain under the control of the Montreal Protocol, adhere to the rules and guidelines agreed under the framework of the Multilateral Fund, and must not introduce new or parallel conditions.
Several representatives said that further work should give greater attention to data governance and national sovereignty. One representative proposed the development of guidance on data-sharing for approval by the parties.
Several representatives emphasized the importance of national ownership and of strengthening national capacities to conduct atmospheric monitoring, including through the provision of support for staff training, maintenance, calibration and quality assurance, and adequate, predictable and sustainable financial support. One representative encouraged the Executive Committee to operationalize the funding window approved under the Multilateral Fund. Another representative sought the involvement of potential host countries in the development of project guidelines. One representative asked for more technical information on the requirements for monitoring stations, such as the type of equipment, the calibration and the technical profiles of technicians and scientists.
Some representatives emphasized the importance of engagement with the wider scientific community, which, they said, could provide additional independent expertise and the opportunity for peer review to support the effectiveness of project development. 
One representative said that atmospheric observation could not be viewed in isolation and required rigorous, ground-level validation before conclusions could be drawn.
Another representative noted that the draft decision contained several lengthy preambular paragraphs and encouraged parties to consider streamlining the preambular paragraphs of their texts to expedite the consideration of draft decisions by the parties. 
The parties agreed to establish a contact group, co-chaired by Alain Wilmart (Belgium) and George Chaumba (Zimbabwe), to further discuss the draft decision.
[to be completed]
	IX.	Technology and Economic Assessment Panel organizational issues
	A.	Options for the organization of the Technology and Economic Assessment Panel and its technical options committees (decision XXXV/20)
[bookmark: _Hlk244612018]In considering the sub-item, parties had before them paragraphs 55–59 of the note by the Secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol (UNEP/OzL.Pro.38/2); paragraphs 84–86 of the addendum to that document (UNEP/OzL.Pro.38/2/Add.1); paragraphs 126–129 of the report of the forty-eighth meeting of the Open-ended Working Group (UNEP/Ozl.Pro.WG.1/48/5); chapter 8 of the progress report of the Technology and Economic Assessment Panel, May 2026, volume 1; and the terms of reference of the Technology and Economic Assessment Panel, its technical options committees and temporary subsidiary bodies, as set out in the annex to decision XXIV/8.
The Co-Chair recalled that, at the forty-eighth meeting of the Open-ended Working Group, an informal group of interested parties had considered options for the organization of the Technology and Economic Assessment Panel and its technical options committees. The Working Group had noted that the Panel would provide responses at the current meeting to questions raised by parties in the informal group. The responses of the Panel had been made available on the meeting portal.
The representative of Australia introduced a proposal for a draft decision submitted by Australia and the United States, set out in a conference room paper, which contained proposals for the organization of the Technology and Economic Assessment Panel and its technical options committees. The proposals, he said, would better align the structure of the Panel and meeting arrangements and would streamline workloads, enabling the Panel and its technical options committees to operate in a more cost-effective manner. 
In the ensuing discussion, several representatives expressed appreciation for the work undertaken by the Technology and Economic Assessment Panel and its technical options committees. One representative, speaking on behalf of a group of countries, recognized that the workload of the Panel and its subsidiary bodies had increased in recent years with the concurrence of HCFC phase-out, HFC phase-down and other emerging issues. As a consequence, a wide range of expertise was needed. Another representative emphasized the value in reducing unnecessary workload, which, she said, would also help to reduce attrition as well as enabling the Panel and its subsidiary bodies to operate more cost-effectively.
One representative said that discussions on the reorganization of the Technology and Economic Assessment Panel and its technical options committees had been ongoing for several years, and she expressed the hope that parties at the current meeting could identify a pragmatic way forward that provided those bodies with greater clarity and ensured that the infrastructure remained responsive to parties’ evolving needs. Several of the proposals presented in the draft decision had merit, including the proposal to structure the Medical and Chemicals Technical Options Committee into two subcommittees. Looking beyond immediate organizational issues, she encouraged parties to consider the long-term resilience of the Panel, including succession planning and the importance of identifying suitable candidates for future roles.
Another representative said that with the dual challenges of HCFC phase-out and HFC phase-down, the technical guidance, scientific integrity and objective expertise of the Panel and its technical options committees were more critical than ever. In the light of those challenges, three considerations should be taken into account. First, the proposal to limit the number of senior experts on the Panel to no more than four must not become a structural barrier to achieving fair geographical balance, gender parity and diverse technical representation on the Panel; second, if measures were to be adopted to limit the reporting requirements of the Methyl Bromide Technical Options Committee and the Rigid and Flexible Foams Technical Options Committee to the quadrennial assessment reports, care needed to be taken, in view of current technical transitions in the rigid and flexible foams sectors, to retain enough flexibility to prevent critical gaps that might jeopardize the safety, availability and cost-effectiveness of blowing agents, and to ensure that parties could request interim technical updates should market disruptions occur; and third, on the proposal to limit in-person meetings, it should be recognized that virtual formats could not fully substitute for the face-to-face scientific discussions required to build technical consensus on complex issues. 
The parties agreed to establish a contact group, co-chaired by Heidi Stockhaus (Germany) and Camilla Noel (Vanuatu), to further discuss the draft decision.
[to be completed]
	B.	Changes in the membership of the Technology and Economic Assessment Panel
In considering the sub-item, parties had before them paragraphs 66 and 67 of the note by the Secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol (UNEP/OzL.Pro.38/2); paragraphs 87 and 88 of the addendum thereto (UNEP/OzL.Pro.38/2/Add.1); annex II to the progress report of the Technology and Economic Assessment Panel, May 2026, volume 1; the terms of reference of the Technology and Economic Assessment Panel, its technical options committees and temporary subsidiary bodies, as set out in the annex to decision XXIV/8; and the Technology and Economic Assessment primer and the matrix of needed expertise. 
The Co-Chair recalled that, at the forty-eighth meeting of the Open-ended Working Group, the attention of the parties had been drawn to the list of the co-chairs and members of the Technology and Economic Assessment Panel and technical options committees whose membership was set to expire at the end of 2026, as indicated in the Panel’s 2026 progress report. To date, the Secretariat had received six nominations: Ashley Woodcock to serve as co-chair of the Technology and Economic Assessment Panel for a term of four years; Asbjørn Leth Vonsild to serve as co-chair of the Refrigeration, Air Conditioning and Heat Pumps Technical Options Committee for a term of four years; Suely Carvalho to serve as senior expert of the Technology and Economic Assessment Panel for a term of four years; Bassam Elassaad to serve as senior expert of the Technology and Economic Assessment Panel for a term of four years; Marco González (Costa Rica) to serve as senior expert of the Technology and Economic Assessment Panel for a term of four years; and Zhang Shiqiu (China) to serve as senior expert of the Technology and Economic Assessment Panel for a term of four years.
The parties agreed to establish an informal group to continue discussions on the issue.
[to be completed]
	X.	Compliance and data reporting issues: work and recommendations of the Implementation Committee
[bookmark: _Hlk244619012]In considering the item, the parties had before them paragraphs 68 and 69 of the note by the Secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol (UNEP/OzL.Pro.38/2). The draft decisions forwarded by the Implementation Committee for consideration and possible adoption by the Thirty-Eighth Meeting of the Parties were set out in a conference room paper. 
[bookmark: _Hlk244618889][bookmark: _Hlk244618911]The President of the Implementation Committee, Linda Kosgei (Kenya), presented a summary of the work of the Implementation Committee at its seventy-sixth and seventy-seventh meetings, including an overview of the eight draft decisions approved by the Committee for consideration by the Thirty-Eighth Meeting of the Parties. The report of the seventy-sixth meeting was available on the Secretariat’s meeting portal, while the report of the seventy-seventh meeting would be made available in due course.
The Committee had considered data reporting issues related to Articles 7 and 9 of the Montreal Protocol, including the reporting requirements for HFCs introduced by the Kigali Amendment, cases of non-compliance and possible non-compliance, requests for changes to baseline data for HFCs, and information on the establishment of licensing systems for HFCs. The Committee had also received reports from the Multilateral Fund secretariat on relevant decisions of the Executive Committee at its ninety-seventh and ninety-eighth meetings and on activities carried out by the implementing agencies to facilitate parties’ compliance.
The Committee had reviewed the status of the four parties listed in decision XXXVII/8 on data and information provided by the parties in accordance with Article 7 of the Montreal Protocol as being in non-compliance with their obligations. All of those parties had subsequently reported their outstanding data as was requested in the decision. The Committee had also considered the status of one party in relation to its commitments under a plan of action contained in a previous decision. The party had now adhered to all the commitments contained in the decision, and thus no further action had been required.
The Committee was forwarding eight draft decisions for consideration by the Thirty-Eighth Meeting of the Parties. The first related to data reporting under Article 7 of the Protocol. It noted with appreciation that, as of 30 October 2026, 188 of the 198 parties to the Montreal Protocol had reported data for 2025, that 136 parties had done so via the online reporting system and that 171 parties had reported their data by 30 September 2026, as required under paragraph 3 of Article 7 of the Protocol. The draft decision further noted with appreciation that 96 of those parties had reported their data for 2025 by 30 June 2026, as encouraged in decision XV/15. Such reporting greatly facilitated the work of the Implementation Committee and the Executive Committee of the Multilateral Fund in assisting Article 5 parties in complying with the control measures.
The draft decision also noted with concern that 10 parties, namely Algeria, Côte d’Ivoire, Croatia, the Democratic People’s Republic of Korea, Nepal, Nicaragua, the Republic of Moldova, Romania, San Marino and the State of Palestine, had not reported their 2025 data by 30 October 2026, thereby placing them in non-compliance with their data reporting obligations under the Montreal Protocol until such time as the Secretariat received their outstanding data. The draft decision urged those parties that had not yet done so to report their data as soon as possible and requested the Implementation Committee to review their situation at its seventy-eighth meeting. The draft decision also noted that a lack of timely data reporting by parties impeded the effective monitoring and assessment of parties’ compliance with their obligations under the Montreal Protocol. 
The second, third, fourth and sixth draft decisions concerned non-compliance with consumption control measures for HFCs by Cabo Verde, Guinea and Tajikistan, and for HCFCs by Israel. Cabo Verde, Guinea and Israel had reported consumption data for 2024 above their allowable limits, while Tajikistan had reported consumption data for 2023 and 2024 above the applicable limits. However, the data reported by all those parties for 2025 had shown consumption levels below the allowable limits. The four draft decisions therefore indicated that no further action was necessary in view of those parties’ return to compliance with their control measures under the Montreal Protocol, and urged the parties to continue implementing their obligations under the Protocol. The decisions also took note of any explanations or plans of action that had been submitted by the relevant parties.
The fifth draft decision concerned non-compliance with the Montreal Protocol by Saint Vincent and the Grenadines. The draft decision noted that the party had reported HFC consumption data for 2024 above its allowable limits. It noted with appreciation the submission by the party of an explanation for its non-compliance and a plan of action to ensure its return to compliance with the Protocol’s HFC consumption control measures in 2027. Under the plan of action, the party committed to reducing its consumption of HFCs and to adopting a number of policies in support of its implementation efforts, including strengthening its licensing and quota systems, implementing stage I of its Kigali HFC implementation plan, and implementing a ban on high-GWP HFC-based equipment or reducing imports of such equipment, among other measures.
The draft decision also urged Saint Vincent and the Grenadines to work with the relevant implementing agencies to implement its plan of action and to closely monitor the progress of the party with regard to the implementation of its plan of action and the phase-down of HFCs. Finally, the draft decision cautioned the party, that, in the event that it failed to return to compliance, the parties would consider measures consistent with item C of the of the indicative list of measures that could be taken by the Meeting of the Parties in respect of non‑compliance.
The seventh draft decision related to the status of establishment of licensing systems for HFCs under Article 4B, paragraph 2 bis, of the Montreal Protocol. The draft decision noted with appreciation that 168 of the 176 parties that had ratified the Kigali Amendment had established such licensing systems, and that two parties that had not yet ratified the Amendment had also reported establishing and implementing such systems.
The draft decision noted, however, that Azerbaijan, the Central African Republic, Djibouti and San Marino had not reported to the Secretariat by 30 October 2026 on the establishment and operation of their licensing systems. The draft decision further noted with concern that, in the case of San Marino, information on the establishment and operation of its licensing system had been due by 18 July 2021. The draft decision urged the four parties to report on the establishment and operation of their licensing systems as a matter of urgency, and preferably no later than 31 March 2027, for consideration by the Committee at its seventy-eighth meeting.
The draft decision further cautioned San Marino, in accordance with item B of the indicative list of measures that might be taken by a Meeting of the Parties in respect of non-compliance with the Protocol that, in the event that it failed to report on the establishment and operation of its licensing system, the parties would consider measures consistent with item C of the indicative list of measures.
The final draft decision concerned the requests of two parties, Belize and South Africa, to revise their HFC baseline data. The draft decision confirmed that the two parties had presented sufficient information, in accordance with the methodology set out in decision XV/19, to justify their requests to revise their baseline data for HFCs. The draft decision therefore proposed to approve those parties’ requests to revise their data for the requested baseline years.
In conclusion, she thanked the 10 members of the Committee for their constructive contributions and fruitful discussions and the Secretariat for its efforts in preparing and organizing the meetings.
The Co-Chair thanked the President of the Committee for her comprehensive presentation and, on behalf of the parties. extended sincere gratitude to her and to the members of the Committee for their excellent work and dedication. 
With respect to paragraph 3 of the first draft decision, the representative of the United States said that, as indicated in its communication of 10 May 2019, the United States did not consider itself to be in a treaty relationship with the State of Palestine under the Vienna Convention. 
[bookmark: _Hlk244620549][bookmark: _Hlk244621009]The representative of Côte d’Ivoire asked for an explanation as to why his party was listed in the first draft decision as not having reported its data, given that he had submitted the data on 1 November. The representative of the Secretariat clarified that the draft decision referred to parties that had not reported their data by 30 October, the day of the Implementation Committee’s meeting. 
Another representative sought clarification regarding whether the parties could decide to change the text of the draft decisions forwarded to it by the Implementation Committee. The representative of the Secretariat clarified that it could. He noted that, in this particular case, however, the text in the draft decision listing the parties that had not submitted data was correct, as it included the date of 30 October. The representative said that it was important that parties understood that draft decisions forwarded to them, for example by the Implementation Committee, were recommendations rather than final decisions, and could therefore be modified. 
[to be completed]
	XI.	Implementation of paragraphs 2 and 4 of Article 2J of the Montreal Protocol in respect of Azerbaijan
In considering the item, parties had before them paragraphs 70–74 of the note by the Secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol (UNEP/OzL.Pro.38/2) and paragraphs 230–232 of the report of the forty-eighth meeting of the Open-ended Working Group (UNEP/Ozl.Pro.WG.1/48/5). 
The Co-Chair recalled that, at the forty-eighth meeting of the Open-ended Working Group, Azerbaijan had introduced a draft decision relating to the application of paragraphs 2 and 4 of Article 2J of the Montreal Protocol to Azerbaijan. The draft decision presented by Azerbaijan at that meeting was set out in document UNEP/OzL.Pro.38/3 as draft decision XXXVIII/[CC]. Following consultations among interested representatives at that meeting, it had been agreed that discussion of the matter would be resumed at the current meeting.
The representative of Azerbaijan accordingly introduced a revised proposal for a draft decision, as set out in a conference room paper. She said that Azerbaijan was presenting the matter in the context of the entry into force of the Kigali Amendment for the party in February 2026. On the basis of the understanding that paragraphs 2 and 4 of Article 2J of the Protocol conferred upon parties the authority to decide on the applicability to a party of a differentiated phase-down schedule, Azerbaijan, in the draft decision, requested parties to confirm that the phase-down schedules set out in paragraphs 2 and 4 of Article 2J were applicable in respect of Azerbaijan, in the light of the party’s national implementation circumstances, thereby providing an enabling environment for a sustainable and effective transition to low-GWP alternatives.
In the ensuing discussion, several representatives expressed support for the submission by Azerbaijan, noting that it would assist the party in meeting its obligations under the Kigali Amendment. One representative, speaking on behalf of a group of countries , said that the information and data provided by Azerbaijan intersessionally had enabled a better understanding of the situation. It remained unclear, however, whether the observed stockpiling of HFCs in Azerbaijan in the year preceding the entry into force of the Kigali Amendment was a factor in the anticipated difficulties in meeting the party’s phase-down obligations. Given also that a cautious approach should be adopted when setting a precedent in modifying agreed obligations, further consideration of the draft decision was warranted. Another representative said that it had been established in decision XXVIII/2 that parties could decide on the applicability of paragraphs 2 and 4 of Article 2J, so the current submission by Azerbaijan would not set a precedent, but was rather using an agreed mechanism to move a party between groups.
The parties agreed that an informal group of interested parties would discuss the matter further and report back in plenary session on the progress achieved. 
[to be completed]
	XII.	Participation of the Central Asian States in the Group of Eastern European States
[bookmark: _Hlk244622706][bookmark: _Hlk244624597][bookmark: _Hlk244612418]In considering the item, parties had before them paragraphs 75–79 of the note by the Secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol (UNEP/OzL.Pro.38/2), paragraphs 193–221 of the report of the forty-eighth meeting of the Open-ended Working Group (UNEP/OzL.Pro.WG.1/48/5) and the note by the Secretariat summarizing background information on the membership of the Group of Eastern European States prepared for the forty-eighth meeting of the Open-ended Working Group (UNEP/Ozl.Pro.WG.1/48/INF/4/Rev.1–UNEP/OzL.Pro.ExMOP.6/INF/1/Rev.1).
[bookmark: _Hlk244624343][bookmark: _Hlk244624919][bookmark: _Hlk244624494]Introducing the item, the Co-Chair recalled that, at the forty-eighth meeting of the Open-ended Working Group, members of the Group of Eastern European States and other interested parties had held informal discussions in the margins of the meeting, including on the draft decision presented by Kazakhstan, also on behalf of Kyrgyzstan, Tajikistan, Turkmenistan and Uzbekistan. No consensus had been reached among the participating parties on the draft decision or on a resolution to the issue, and the Working Group had therefore agreed to include the matter in the provisional agenda of the current meeting. She noted that discussions had continued in the margins of the current meeting, and proposed that the format adopted at the forty-eighth meeting of the Working Group, namely informal consultations among interested parties in the margins of the meeting, should continue.
The representative of Kazakhstan drew attention to a letter prepared by the Central Asian States, requesting that it be made available on the meeting portal. The Co-Chair agreed that the letter would be posted on the meeting portal.
[bookmark: _Hlk244626600][bookmark: _Hlk244625433]One representative recalled the responses provided by the Secretariat to questions that had been raised at the forty-eighth meeting of the Working Group, namely that no single State had the right to exclude another State from a regional group and that every State had the right to exercise its sovereign rights within the traditional regional mechanisms. He said that, given those clarifications, he had felt that there was no need for any further discussion of the matter. Nevertheless, he had carefully studied a letter written by 14 members of the Group of Eastern European States that suggested that the Group comprised 23 member States, not including the five Central Asian States. He noted that, clearly, it did not represent an agreed position of the whole Group. 
In the letter, reference was made to a resolution of the United Nations General Assembly and an information note by the Secretariat, but neither of those documents contained any decision establishing the initial composition of the Group of Eastern European States, the criteria for its membership or the procedure for changing its composition. In reality, representatives of several Central Asian States had, in the past, been nominated to subsidiary bodies of the Montreal Protocol on behalf of the Group of Eastern European States, so the claim that the Central Asian States had never been part of the Group was not true. 
Responding to a question posed by the representative, the representative of the Secretariat said that, to the best of his recollection, the name of the regional group had always been the Group of Eastern European States. 
[bookmark: _Hlk244626988]The same representative of a party pointed out, however, that decision XVI/38, adopted by the Sixteenth Meeting of the Parties, in 2004, had referred explicitly to the countries of Eastern Europe and Central Asia, thereby demonstrating the existing institutional practice of the Montreal Protocol over many years, which, he said, could not simply be ignored. The letter from 14 Eastern European States had no legal force. Nevertheless, the Central Asian States were willing to engage in constructive dialogue.
[bookmark: _Hlk244628135]Several other representatives stated their agreement with those views, and supported the continued participation of the Central Asian States in the Group of Eastern European States, noting that they had done so for almost 40 years. Regional groups were informal associations of parties, and every party had the right to choose the region in which it wished to work in order to contribute to the implementation of the Montreal Protocol. The classification of regions by the United Nations General Assembly, which had been mentioned, could not serve as mandatory guidance in the context of the Montreal Protocol, which had established its own long-standing traditions and practice, contributing to its success. Discussions on regional participation should be based on dialogue, mutual understanding and consensus, and should not weaken the existing arrangements whereby regional groups determined their own membership and the nominations they put forward.
[bookmark: _Hlk244631861]One representative, while emphasizing the importance of regional arrangements that had evolved over many years, said that there was a need to distinguish between the arrangements for regional representation on the Executive Committee of the Multilateral Fund, which had been the subject of decision XVI/38, and the rights of parties under the Montreal Protocol. He expressed the hope that parties would be able to engage in constructive discussion and reach consensus.
Anther representative argued that the composition of regional groups was a matter for the groups themselves, and not for a Meeting of the Parties to determine or change. In an updated version of the letter, signed by 16 member States of the Group of Eastern European States and made available to the parties, the signatories had expressed the view that at no point had they considered the Central Asian States to be members of the Group. While they appreciated the past cooperation between the countries of the Eastern European region and the Central Asian countries, for example in the framework of the European and Central Asian network, the practice under the Vienna Convention and the Montreal Protocol had always been to use, for the purpose of elections, the regional groups as they existed in the United Nations General Assembly, as confirmed in the summary of background information provided by the Secretariat for the forty-eighth meeting of the Open-ended Working Group. The Group of Eastern European States consisted of 23 members and its composition under the Montreal Protocol had never been changed. No party could enforce its admission to a regional group when there was no consensus amongst the group’s existing members.
On the question of the regional representation on the Executive Committee of the Multilateral Fund, it was important to distinguish between those specific arrangements and the composition of regional groups more broadly. The Executive Committee arrangements explicitly referred to the “Eastern Europe and Central Asian” parties for that purpose, and did not in themselves establish the membership of the Group of Eastern European States. He supported that case of continued cooperation but stressed that it was a separate issue.
The signatories to the letter had tried to build a shared understanding with the Central Asian countries on their cooperation with the Group of Eastern European States with regard to elections to subsidiary bodies, but unfortunately the proposals put forward by his group had not been accepted and the attempt to agree on basic principles for future cooperation had not been successful. Nevertheless, he remained open to discussion on options for constructive collaboration, but stressed his strong belief that the matter should be discussed by the parties concerned, and not by a Meeting of the Parties.
Several other representatives expressed the view that the composition of regional groups was a matter for the groups themselves and not for a Meeting of the Parties to determine. Since the Montreal Protocol had never defined the composition of regional groups, the existing United Nations regional group arrangements should continue to apply. They said that they were willing to continue discussions on the matter in an informal group but would not agree to a decision of a Meeting of the Parties.
[bookmark: _Hlk244629120]Another representative disagreed with the statement that the Central Asian States had never been members of the Group of Eastern European States, which, he said, was clear not only from decision XVI/38 but also the fact that representatives from Central Asian parties had repeatedly been elected to positions under the Protocol from the Group of Eastern European States. Since there was no document that set out the founding membership of regional groups, the parties needed to be guided by existing and past institutional practice.
Another representative recalled that the resolution of the United Nations General Assembly that had been referred to had been adopted in 1972, when the five Central Asian countries had been part of the former Soviet Union. Following the dissolution of the Soviet Union in 1991, those newly independent States had continued to participate in the Group of Eastern European States, in line with the principle of continuity of membership and the long-standing institutional practice in the United Nations system. Since there had been no binding legal instrument redefining the composition of regional groups under the Montreal Protocol, customary institutional practice continued to guide the participation of countries in those groups. He acknowledged that the proposal put forward by other Eastern European States had not been accepted, but pointed out that the alternative proposal put forward by his group had also not been accepted. He said that he remained open for any further consultations, but felt, with regret, that the parties were drifting further apart in trying to find common ground.
Another representative pointed out that none of the Eastern European States had explained why they did not want the Central Asian countries to be members of the Group of Eastern European States. He said that he could not accept the argument that a Meeting of the Parties could not discuss the matter, because membership of the regional groups was important for elections to Montreal Protocol bodies. 
One representative underlined the importance of regional cooperation, inclusivity and equitable participation in the work of the Montreal Protocol. He expressed the hope that parties would continue to be guided by the principles of sovereign equality, respect for established multilateral processes, dialogue and consensus-building, and he encouraged an open and constructive dialogue among the parties concerned with due regard to established procedures and regional arrangements. The parties’ common objectives should be to strengthen cooperation, promote inclusivity and preserve the unity and effectiveness of the Montreal Protocol.
The parties agreed that informal consultations among interested parties would continue in the margins of the meeting. 
[to be completed]
	XIII.	Status of ratification of the Kigali Amendment
In considering the item, parties had before them paragraphs 87 and 88 of the note by the Secretariat on issues for discussion by and information for the attention of the Thirty-Eighth Meeting of the Parties to the Montreal Protocol (UNEP/OzL.Pro.38/2) and the note by the Secretariat on the status of ratification, acceptance or approval of the Kigali Amendment to the Montreal Protocol on Substances that Deplete the Ozone Layer (UNEP/OzL.Pro.38/INF/5). A draft decision on the matter was set out in document UNEP/OzL.Pro.38/3 (draft decision XXXVIII/[GGG]).
The Co-Chair said that, as at 30 October 2026, 176 parties had ratified the Amendment, with 22 more needed for universal ratification. The number of ratifications would be updated, as appropriate, at the time of the consideration and possible adoption of the relevant draft decision during the high-level segment.
The parties agreed to forward the draft decision, as orally amended, for further consideration and possible adoption during the high-level segment.
	XIV.	Other matters
There were no other matters for consideration by the parties.
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