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Draft decisions forwarded by the Implementation Committee under the Non-Compliance Procedure for the Montreal Protocol at its seventy-sixth and seventy-seventh meetings for consideration by the Thirty-Eighth Meeting of the Parties to the Montreal Protocol
		Draft decision XXXVIII/[--]: Data and information provided by the parties in accordance with Article 7 of the Montreal Protocol
The Thirty-Eighth Meeting of the Parties decides:
1. To note that 188 parties of the 198 parties that should have reported data for 2025 had done so by 30 October 2026, that 136 parties had done so through the online reporting system, and that 171 parties had reported their data by 30 September 2026 as required under paragraph 3 of Article 7 of the Montreal Protocol on Substances that Deplete the Ozone Layer;
1. To note with appreciation that 96 of the reporting parties had submitted their data for 2025 by 30 June 2026, in accordance with the encouragement in decision XV/15, and that reporting by 30 June each year greatly facilitates the work of the Executive Committee of the Multilateral Fund for the Implementation of the Montreal Protocol in assisting parties operating under paragraph 1 of Article 5 of the Protocol to comply with the control measures under the Protocol;
1. To note with concern that 10 parties, namely Algeria, Côte d’Ivoire, Croatia, the Democratic People’s Republic of Korea, Nepal, Nicaragua, the Republic of Moldova, Romania, San Marino and the State of Palestine, had not reported their data for 2025 by 30 October 2026, and that this places them in non-compliance with their data reporting obligations under paragraph 3 of Article 7 of the Montreal Protocol until such time as the Ozone Secretariat receives their outstanding data;
1. To also note with concern that three parties operating under paragraph 1 of Article 5, namely the Central African Republic, Mauritania and Nepal, that have ratified the Kigali Amendment to the Montreal Protocol and should have submitted baseline data for Annex F substances (hydrofluorocarbons) as required under paragraph 2 of Article 7 of the Montreal Protocol, had not done so by 30 October 2026, and that this places those parties in non‑compliance with their data reporting obligations under the Montreal Protocol until such time as the Ozone Secretariat receives their outstanding baseline data for hydrofluorocarbons;
1. To note that a lack of timely data reporting by parties impedes the effective monitoring and assessment of parties’ compliance with their obligations under the Montreal Protocol;
1. To urge the parties listed in paragraphs 3 and 4 above that have not yet done so to report the required data to the Secretariat as soon as possible;
1. To request the Implementation Committee under the Non-Compliance Procedure for the Montreal Protocol to review the situation of those parties at its seventy-eighth meeting;
1. To encourage parties to continue to report consumption and production data as soon as the figures are available, and preferably by 30 June each year, as encouraged in decision XV/15 and subsequent decisions on the matter.
		Draft decision XXXVIII/[--]: Non-compliance with the Montreal Protocol by Cabo Verde
The Thirty-Eighth Meeting of the Parties decides:
1. To note with concern that the annual consumption of 108,546 CO2-equivalent tonnes of the controlled substances in Annex F to the Montreal Protocol on Substances that Deplete the Ozone Layer (hydrofluorocarbons) in 2024 by Cabo Verde exceeded the party’s maximum allowable consumption of 38,791 CO2-equivalent tonnes for those controlled substances for 2024 and that the party was therefore in non-compliance with the hydrofluorocarbon consumption control measures under the Protocol for that year;
2. To note with appreciation that Cabo Verde has reported annual consumption of 32,031 CO2-equivalent tonnes of hydrofluorocarbons for 2025, which is below the party’s maximum allowable consumption of 38,791 CO2-equivalent tonnes for those controlled substances for that year, and that the party has therefore returned to compliance with its hydrofluorocarbon consumption obligations under the Montreal Protocol;
3. To also note with appreciation the submission by Cabo Verde of a plan of action that refers to the corrective measures that the party has implemented to sustain its implementation efforts;
4. That no further action is necessary in view of the party’s return to compliance with the hydrofluorocarbon control measures under the Montreal Protocol;
5. To urge the party to continue implementing its obligations under the Montreal Protocol.
		Draft decision XXXVIII/[--]: Non-compliance with the Montreal Protocol by Guinea
The Thirty-Eighth Meeting of the Parties decides:
1. To note with concern that the annual consumption of 1,836,016 CO₂-equivalent tonnes of the controlled substances in Annex F to the Montreal Protocol on Substances that Deplete the Ozone Layer (hydrofluorocarbons) in 2024 by Guinea exceeded the party’s maximum allowable consumption of 1,798,954 CO₂-equivalent tonnes for those controlled substances for that year and that the party was therefore in non‑compliance with the hydrofluorocarbon consumption control measures under the Protocol;
2. To note with appreciation that Guinea has reported annual consumption of 1,762,443 CO2-equivalent tonnes of hydrofluorocarbons for 2025, which is below the party’s maximum allowable consumption of 1,798,954 CO2-equivalent tonnes for those controlled substances for that year, and that the party has therefore returned to compliance with its hydrofluorocarbon consumption obligations under the Montreal Protocol;
3. That no further action is necessary in view of the party’s return to compliance with the hydrofluorocarbon control measures under the Montreal Protocol;
4. To urge the party to continue implementing its obligations under the Montreal Protocol.
		Draft decision XXXVIII/[--]: Non-compliance with the Montreal Protocol by Israel
The Thirty-Eighth Meeting of the Parties decides:
1. To note with concern that the annual consumption of 4.33 ozone-depleting potential tonnes (ODP-tonnes) of the controlled substances in Annex C, group I (hydrochlorofluorocarbons), in 2024 by Israel exceeded the party’s maximum allowable consumption of 1.6 ODP-tonnes for those controlled substances for that year and that the party was therefore in non‑compliance with the hydrochlorofluorocarbon consumption control measures under the Montreal Protocol on Substances that Deplete the Ozone Layer;
2. To note with appreciation that Israel has reported annual consumption of 0.47 ODP‑tonnes of hydrochlorofluorocarbons for 2025, which is below the party’s maximum allowable consumption of 1.6 ODP-tonnes for those controlled substances for that year, and that the party has therefore returned to compliance with its hydrochlorofluorocarbon consumption obligations under the Montreal Protocol;
3. To note also with appreciation the submission by Israel of a plan of action that refers to the specific policies that the party would adopt in support of its implementation efforts;
4. That no further action is necessary in view of the party’s return to compliance with the hydrochlorofluorocarbon control measures under the Montreal Protocol;
5. To urge the party to continue implementing its obligations under the Montreal Protocol.
		Draft decision XXXVIII/[--]: Non-compliance with the Montreal Protocol by Saint Vincent and the Grenadines
The Thirty-Eighth Meeting of the Parties,
Noting that Saint Vincent and the Grenadines acceded to the Montreal Protocol on Substances that Deplete the Ozone Layer, to the London Amendment and the Copenhagen Amendment on 2 December 1996 and to the Montreal Amendment and the Beijing Amendment on 11 May 2009, that it ratified the Kigali Amendment on 7 November 2022, and that it is classified as a party operating under paragraph 1 of Article 5 of the Protocol,
Noting also that the Executive Committee of the Multilateral Fund for the Implementation of the Montreal Protocol has approved 2,124,493 United States dollars from the Multilateral Fund in accordance with Article 10 of the Protocol in order to enable Saint Vincent and the Grenadines to achieve compliance with the Protocol,
Noting further that the annual consumption of 45,975 CO2-equivalent tonnes of the controlled substances in Annex F (hydrofluorocarbons) in 2024 by Saint Vincent and the Grenadines exceeds the party’s maximum allowable consumption of 25,280 CO2-equivalent tonnes for controlled substances for that year and that the party was therefore in non‑compliance with the hydrofluorocarbon consumption control measures under the Montreal Protocol,
Noting with appreciation that the annual consumption of 17,599 CO2-equivalent tonnes of the controlled substances in Annex F (hydrofluorocarbons) in 2025 by Saint Vincent and the Grenadines is below the party’s maximum allowable consumption of 25,280 CO2-equivalent tonnes for controlled substances for that year,
Decides:
1. To note with appreciation the submission by Saint Vincent and the Grenadines of an explanation for its non-compliance and a plan of action to ensure its return to compliance with the hydrofluorocarbon consumption control measures under the Montreal Protocol on Substances that Deplete the Ozone Layer in 2027;
2. To note that under that plan of action, without prejudice to the operation of the financial mechanism of the Montreal Protocol, Saint Vincent and the Grenadines specifically commits to the following: 
(a) Reducing its consumption of hydrofluorocarbons from 45,975 CO2-equivalent tonnes in 2024 to no greater than the following levels: 
(i) 36,002 CO2-equivalent tonnes in 2026;
(ii) Levels allowed under the Montreal Protocol in 2027 and subsequent years;
(b) Adopting the following policies in support of its implementation efforts: 
(i) Enact revised regulations to strengthen and sustain the monitoring and enforcement of the licensing and quota systems by 2027;
(ii) Introduce mandatory training and certification programmes on the safe use and handling of alternative technologies through the implementation of stage I of its Kigali implementation plan for new technicians and existing technicians who wish to advance to tier II and tier III under the certification structure established under the revised regulations;
(iii) Implement a ban on high-global-warming-potential hydrofluorocarbon-based equipment or establish a policy for the gradual reduction of imports of such equipment during the implementation of stage I of its Kigali implementation plan;
(iv) Conduct a comprehensive market needs assessment to inform the national strategy for transitioning to sustainable alternatives within stage I of its Kigali implementation plan;
(v) Carry out stakeholder awareness campaigns to promote demand-side pressure on importers and retailers to offer low-global-warming-potential, energy‑efficient options by supporting stage I of its Kigali implementation plan;
3. To urge Saint Vincent and the Grenadines to work with relevant implementing agencies to implement its plan of action to return to compliance;
4. To closely monitor the progress of Saint Vincent and the Grenadines with regard to the implementation of its plan of action and the phase-down of hydrofluorocarbons. To the extent that the party is working towards and meeting specific control measures under the Montreal Protocol, it should continue to be treated in the same manner as a party in good standing. In that regard, Saint Vincent and the Grenadines should continue to receive international assistance to enable it to meet those commitments in accordance with item A of the indicative list of measures that may be taken by the Meeting of the Parties in respect of non‑compliance;
5. To caution Saint Vincent and the Grenadines, in accordance with item B of the indicative list of measures that may be taken by the Meeting of the Parties in respect of non‑compliance, that, in the event that Saint Vincent and the Grenadines fails to return to compliance, the parties will consider measures consistent with item C of the indicative list of measures. Those measures may include the possibility of actions available under Article 4, such as ensuring that the supply of hydrofluorocarbons that are the subject of non‑compliance is ceased so that exporting parties do not contribute to a continuing situation of non‑compliance.
		Draft decision XXXVIII/[--]: Non-compliance with the Montreal Protocol by Tajikistan
The Thirty-Eighth Meeting of the Parties,
Recalling that in decision XXXVII/15 the Thirty-Seventh Meeting of the Parties noted that Tajikistan had reported, for 2023, annual consumption of 457,613 CO2‑equivalent tonnes of the controlled substances in Annex F to the Montreal Protocol on Substances that Deplete the Ozone Layer (hydrofluorocarbons), which exceeded the party’s maximum allowable consumption of 424,270 CO2‑equivalent tonnes of hydrofluorocarbons for 2023, and that Tajikistan was therefore in non‑compliance with the hydrofluorocarbon consumption control measures under the Protocol for that year,
Decides:
1. To note with concern that the annual consumption of 456,901 CO2-equivalent tonnes of hydrofluorocarbons in 2024 by Tajikistan exceeded the party’s maximum allowable consumption of 424,270 CO2-equivalent tonnes for those controlled substances for 2024 and that the party was therefore in non-compliance with the hydrofluorocarbon consumption control measures under the Montreal Protocol on Substances that Deplete the Ozone Layer for that year;
2. To note with appreciation that Tajikistan has reported annual consumption of 288,235 CO2-equivalent tonnes of hydrofluorocarbons in 2025, which is below the party’s maximum allowable consumption of 290,290 CO2-equivalent tonnes for those controlled substances for that year, and that the party has therefore returned to compliance with its hydrofluorocarbon consumption obligations under the Montreal Protocol;
3. To also note with appreciation the submission by Tajikistan of a plan of action that includes measures to ensure compliance with the hydrofluorocarbon consumption control measures under the Montreal Protocol;
4. That no further action is necessary in view of the party’s return to compliance with the hydrofluorocarbon control measures under the Montreal Protocol;
5. To urge the party to continue implementing its obligations under the Montreal Protocol.
		Draft decision XXXVIII/[--]: Status of the establishment of licensing systems under Article 4B, paragraph 2 bis, of the Montreal Protocol on Substances that Deplete the Ozone Layer
The Thirty-Eighth Meeting of the Parties,
Noting that Article 4B, paragraph 2 bis, of the Montreal Protocol on Substances that Deplete the Ozone Layer requires each party to establish and implement a system for licensing the import and export of new, used, recycled and reclaimed controlled substances listed in Annex F to the Protocol,
Noting with appreciation that 168 of the 176 parties to the Montreal Protocol that have ratified, accepted or approved the Kigali Amendment to the Protocol have reported the establishment and operation of import and export licensing systems for Annex F controlled substances as required, and that two parties that have not yet ratified, accepted or approved the Kigali Amendment have also reported the establishment of such licensing systems,
Noting, however, that Azerbaijan, the Central African Republic, Djibouti and San Marino did not report to the Ozone Secretariat by 30 October 2026 on the establishment and operation of their licensing systems pursuant to Article 4B, paragraph 3,
Noting with concern that in the case of San Marino, information on the establishment and operation of its licensing system was due on 18 July 2021,
Recognizing that licensing systems provide for data collection and verification, the monitoring of imports and exports of controlled substances, and the prevention of illegal trade,
Recognizing also that the successful phase-out of most controlled substances by parties is largely attributable to the establishment and implementation of licensing systems to control the import and export of ozone-depleting substances,
Decides:
1. To note with appreciation the efforts made by the parties in the establishment and operation of licensing systems for Annex F controlled substances under Article 4B, paragraph 2 bis, of the Montreal Protocol on Substances that Deplete the Ozone Layer;
1. To urge the parties to the Kigali Amendment to the Montreal Protocol that did not report on the establishment and operation of licensing systems pursuant to Article 4B, paragraph 2 bis, by 30 October 2026, namely Azerbaijan, the Central African Republic, Djibouti and San Marino, to provide information to the Ozone Secretariat on the establishment and operation of their licensing systems as a matter of urgency, and no later than 31 March 2027, for consideration by the Implementation Committee under the Non-Compliance Procedure for the Montreal Protocol at its seventy-eighth meeting;
1. To caution San Marino, in accordance with item B of the indicative list of measures that may be taken by the Meeting of the Parties in respect of non-compliance, that, in the event that it fails to report on the establishment and operation of its licensing system, the parties will consider measures consistent with item C of the indicative list of measures, namely suspension, in accordance with the applicable rules of international law concerning the suspension of the operation of a treaty, of specific rights and privileges under the Montreal Protocol, whether or not subject to time limits, including those concerned with industrial rationalization, production, consumption, trade, transfer of technology, the financial mechanism and institutional arrangements; 
1. To urge all parties to the Montreal Protocol that ratify, accept or approve the Kigali Amendment to establish and implement their import and export licensing systems for controlled substances under Annex F to the Protocol within three months of the date of entry into force of the Kigali Amendment for each party and to report on the establishment and operation of such licensing systems to the Secretariat within three months of doing so;	
1. To request the Secretariat to periodically prepare and circulate to all parties a list of the parties that have reported to it on their licensing systems and to forward that information to the Implementation Committee for its consideration and with a view to enabling it to make appropriate recommendations to the parties, as called for in Article 4B, paragraph 4, of the Montreal Protocol.
[bookmark: _Hlk212981327]		Draft decision XXXVIII/[--]: Requests for the revision of baseline data by Belize and South Africa 
The Thirty-Eighth Meeting of the Parties,
Noting that, in decision XIII/15, the Thirteenth Meeting of the Parties to the Montreal Protocol on Substances that Deplete the Ozone Layer decided to advise parties that request changes in reported baseline data for base years to present their requests before the Implementation Committee under the Non-Compliance Procedure for the Montreal Protocol, which in turn would work with the Secretariat of the Montreal Protocol and the Executive Committee of the Multilateral Fund for the Implementation of the Montreal Protocol to confirm the justification for the changes and present them to the Meeting of the Parties for approval,
Noting also that decision XV/19 sets out the methodology for the submission of such requests,
Decides:
1. [bookmark: _Hlk211330762]That Belize has presented sufficient information, in accordance with decision XV/19, to justify its request for the revision of its consumption data for hydrofluorocarbons for 2020, 2021 and 2022, which are part of the baseline for Article 5, group 1, parties under the Kigali Amendment to the Montreal Protocol;
1. To approve the request by Belize and to revise its consumption data for hydrofluorocarbons for the baseline years 2020, 2021 and 2022 as indicated in the following table:
	Party/year
	Previous HFC data (CO2-eq tonnes)
	New HFC data (CO2-eq tonnes)

	
	2020
	2021
	2022
	2020
	2021
	2022

	Belize 
	73 601
	1 137 903
	121 648
	74 940
	112 035
	128 839


	Abbreviations: CO2-eq – CO2-equivalent; HFC – hydrofluorocarbon. 
1. That South Africa has presented sufficient information, in accordance with decision XV/19, to justify its request for the revision of its consumption data for hydrofluorocarbons for 2020, 2021 and 2022, which are part of the baseline for Article 5, group 1, parties under the Kigali Amendment to the Montreal Protocol;
1. To approve the request by South Africa and to revise its consumption data for hydrofluorocarbons for the baseline years 2020, 2021 and 2022 as indicated in the following table:
	Party/year
	Previous HFC data (CO2-eq tonnes)
	New HFC data (CO2-eq tonnes)

	
	2020
	2021
	2022
	2020
	2021
	2022

	South Africa
	8 221 905
	9 164 240
	8 647 454
	7 580 345
	8 623 823
	8 228 837


	Abbreviations: CO2-eq – CO2-equivalent; HFC – hydrofluorocarbon.
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